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LAWS of ENGLAND 
Concerning the GAM E, 
Of Hunting, Hawking, Hifbing and Fow/ing, fc. And 


Chafes, Parks, Warrens, Deer, Doves, 
plate Ponies and all other Game in general: 
- And alfo concerning | 
Setting-dogs, Grey-hounds, Lurchers, Nets, Tun- 
| nels, Lowbels, Guns, and all Manner of Engines and 
‘Inftruments mentioned in the feveral Statutes to de- 
ftroy the Game; fhewing who are qualified by Law | 
- to keep and ufe them, and the Punifhments of thofe 
who keep them, not being qualified. Likewife the 
proper Seafons allowed by Act of Parliament tor 
Hunting, Fifhing and Fowling. 
The Whole 


Being a compleat Collection of all the Statute-Law 
concerning the Game; and of all the Cafes, Refolu- 
tions and Judgments in the feveral Courts of Record 
at Wefiminfter relating thereunto. 

Together with . 

The Nature of, and Proceedings in, the feveral 
Courts belonging to a Foreft; the Method of Chu- 
fing, and Oaths of the refpective Officers; and the 
Authority, Power and Duty of Chief Jujtice in Eyre, 
Clerks of the Peace, Conftables, Forefters, Game-keepers, 
Fuftices of Peace, Keepers, Lords of Manors, Parkers, 


Rangers, Regarders, Sheriffs, Stewards of Foref? Courts, | 


Stewards of Leets, Verderors, Wardens and Wiod- 
wards. | 


By William Nelfon of the Middle-Temple, Eq; 


_ To which are now added, (never before printed) 
Englifh Forms of Conviétions, Declarations, India- 
ments, Fuftifications, Licences, Mittimus’s, Pleas, War- 


rants, &c. Digefted under proper Titles, in an Al. 
phabetical Order. | 


The Chird Edition, with large Additions. 


In the Savoy: Printed by Z. and R. Nutt, and R. Gofling, 
(Affigns of Edw. Sayer, Efq;) for Ward and Chandler, 
and fold by Edward Withers, at the Seven Stars over- 
againit Chancery lane End in Fleet-firect. 1736. 
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SS Ignorance of the Law 
excufeth no Man, tt 1s 


abfolutely neceljary for 
every P vs 4 be ilar [0 ~ 
quainted with the Laws of 
ENGLAND concerning 
the Game; all Ranks, from 
the Peer to the Peafant, not 
being exempted from Punifb- 
ment for the Breach of them; 
on which Account the Revifor 
of this Edition has endea- 
voured to fhew, what is ac- 
counted Game in the Eye of 
a Aa the 


Jo The PREFACE. 
the Law, their Proceeds and 
Seafons of Hunting, Sc. what 
are the proper Receptacles for 
the Game; what Officers pecu- 
——— Ltarly belong to _fuch Receptacles; 
the Manner of Choofing or Ap- 
pointing them, their Oaths and 
Duties 10 toeir refpective Pofts, 
and how far their Power and 
Authority extends; who. fhall 
be, accounted Offenders in the 
Game, to whom it belongs to 
punifp fuch Offenders, and how 
and in what Manner to pro- 
ceed againft and pani. therm 
either gn the Foreft-Courts or 
otherwrfe. UL es, 


dn the former Editions there 
Were, bal fon Pracdaniy of 
any Kind, which rendered them 
wot altogether fo ufeful as they 


he PREFACE. 


ought to have teen, which De- 
fect is [applied in this; the fol- 


Sdition contaiming not 


lowing E 


only the Forms of Original - 


“Writs, Indictments, Convic-: 
‘tions, Declarations, Pleas, Ju- 
‘ftifications,, Warrants, Micti- 

- gnus’s, Commiflions, Deputa- 
‘tions, Licences, €%c. bat alfo 

Infiructions to draw the fame, 

ether relating to the Foreft, or 

"Game elfewhere..) vy uy: 

Whereas feveral - Obfolete 

Words are made ufe of in the 

_enfuing Treatife, the Kevif.r 

has explained them in the fol- 

lowing Work, under their pro- 
per Heads, that the Reader 
“may the better underftand the 
_Foreft Laws, and the Nature 


of. their Courts. The Statute 


Se Law 
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ee See 


The PREFACE. 
Law concerning the Game ; 
the Cafes, Refolutions and 
Fudgments i ww the Affifes, Iters, 
and Courts of Record at Welt- 


smintter which are herein treat- 
ea of, are collected in as con- 


cifea Manner as poffible, that 


at one View the fame may be 
feen and under ftood, without 
turning over the voluminous 
Works 12 which the Laws ‘of tats 
Nature he ss Aggie | 
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INTRODUCTION. © 


HY Efore I treat of the feveral 
Hp Laws relating to the Game, it 
a” may be neceflary to mention 


fomething of the Original and Growth 
of the grand Receptacles of the Game, 
which are the Foreffs inGreat Britam. 

'To begin with the ‘Time of the 


Britons, when their Princes and great 


Lords had no Occafion to fet apart 
Places for the Prefervation of Game 
and Beafts of Venary, (their Brucry, 
je. 'Thickets and uncultivated Lands, 
being fuch Nurieries and Shelter for 
-them,) it was the Intereft of both Prin- 
ces and Lords, rather to deftroy than 
preferve them. 
During the Wars between the Bri- 
tons and Saxons, fo many of the Bri- 
tous were kill’d; and fo many fied from 

| the 


* 


vit =Dhe Sntrodudion. 
the conquering Saxons, that the culti-_ 
vated Lands were more than fufficicnt — 
to maintain the Conquerors and the — 
miferable Brivows who flaid amorg(t 
them; for at that:'Time there were 
no foreign Markets where the Saxons 
traded’ with: the* Produce of their 


Lands. When the Szxons found them. 
‘delves Mafters of the Britih Lands 
_and People, the Saxon’ Captains, as 
Conquerors, in Common Couneil a- 
greed to divide the Lands they had 
taken amongit themfelves, their Friends 
and Companions. in -Conquett.. The 
_ Woods, Waftes and Bruery Lands, that 
Were not appropriated to any particu- 
tar Perfons, remained to the Chief 
_.. Captain, who in ProcefS of Time - 
_ aflumed the Title of King; who, as 
-  Occafion. offered, acid Parcels of 
_ fuch Woods-to wham he thought fit. 
On this Succefs of the Saxons in Bri 
tata, their hungry half-ftarved Friends 
and Relations fwarmed out of the 
German Hive, to fuck the Sweet of oon = 
Ifland; Multitudes coming over Time 
after ‘Time, more and more uclefs — 
_ ,Woods were appropriated and impro., 
ase AG : ved .( 


a ot SEG i ere OS Se 5a Se Se ies, 
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. vied ; and as Improvements were made, 


the Game’and Beafts of Venary retired 


from thence for Shelter into the un- 


frequented Woods ; whithcr the Sax- 


ga Kings; that took Delight in Hunt- 


ing, went for their Diverfion, where 
was fuch Plenty of Game, that there 


was no Occafion for. reftraining Laws 
to preferve them. ‘Thefe Royal unim- 


proved Woods are the Foreiis pointed 


at by Sir Edward Coke in his 4 Inft. 
319.-who fays, they are fo ancient as. 


_ no Record or Hiftory doth make any 
_ Mention of any of their Beginnings. | 
- .. Whilft the ravenous Beafts of Prey 


were fo numerous in’ the -Royal 
Woods, as to prevent the Increafe of 
the Beafts of delicious T'afte for the 
Table, the Kings gave free Liberty 
to the Nobility and Gentry to hunt in 


their Woods; but in Edgar’s Time, 


the Breed of ravenous Beafts being 
much leflened, he having an elegant 


_Tafte prohibited Hunting his Deer, 


and appointed Officers to preferve all 
Game of the Table, in his Woods, 
Who fo rigouroufly put in Execution 
their Orders, that the Nobility and 
ue’ ae Gentry 


x The Introduction. 
Gentry were prevented of taking their 
Diverfion, and their Tenants of their 
refpective Rights: At Length this ar-- 
bitrary Procedure of the Officers grew 
to {o great a Grievance, that Noblemen, 
Gentlemen and Farmers, made great 
Complaints for Want of a Law, to al- 
certain the King’s Prerogative and the 
People’s Privilege in this Cafe; on 
which King Canute, through his in- 
nate Goodnefs and Juftice, in a Par- 
liament holden at Winchefter in 1016. 
brought the Proceeding to a Cer- 
tainty, that all Men might know 
what they fhould, and fhould not do, 
by publifhing Foreft Laws, therein 
fetting out the Bounds of his Foretts, 
and limiting the Power of the Foreft 
Officers. Manzvood 401.8°. fays, they 
were firft penned in the Dani/b Lan- 
guage; but Lord Coke in his 4 Luft. 
320, fays, Canute never publifhed any — 
Law. for England in the Damjh 
Tongue, and by the Tranflation of 
them it may be fairly conjectured 
they were originally penned in Saxon, 
from the Saxon Words retained, and 
not by the Tranflator turned into La- 
. | ti, 
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tii, which fhews he was neither Ma- 
fter of the Saxon Language OF Cha- 
racter: For Inftance, he miftaking f 
for a Roman P. makes Pegan, (and 
leaves it ‘untranflated, which is neither 
Saxon nor Danifp,) inttead of Fesen 
a Thane, and Lefpegend he puts in~ 
 ftead of Lefthegan, again miftaking 
‘the Saxon. for a Roman P, (6 ke 
The Saxon Kings and the Danilh 
‘King, Canute made no new Forefts, 
- but: were contented with the Woods 


Anchy 


Diverfion only. | 
é William the Conqueror laid Wafte 
thirty-fix Towns in Hampfhire to 
make a Foreft, which ftill retains the 
Name of the New Foref?; and his 
Foreft Officers, Mr. Gurdon fays in 
his Hiflory 113. exercifed {uch arbi- 
trary Rule, as to abridge even the 
ay eoiy great 
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great. Barons’ of “the Privileges they 
enjoyed under the Saxon and "Dinitih 
Kings ;/not at-all regarding the Li- 
bertics given to the: Subj edt hid a 3 
“qute’s Porc Laws, 

His Son Villian Rup is rec sand 
ed in Hiftory for the Severity of his 
“Proceedings againft all’ that’ hunt- 
ed in his: Forefts, inflicting | the Pu- 
—pifhment: of Death upon: ‘fuch as kil- 
led ‘a Stag’ or Buck in ‘his Forefts, 
‘without any other Law than that of 
his own Will, 

«Henry 1. and Riebard Vs ‘were as 
‘Ritbineat ry in this’ Cafe, as their’ Pre+ 
decefiors, (following their Precedents ] 
_ in punifhing Nobility and Gentry who 
hunted in the Royal Forefts, which — 
was with the greatett Severity, < C1Z. 
with the Lofs of Eyes and Tefticles, 
other Offences fneable-at'the Will of 
the King, fome’ were never to be 
pardoned, and no Perfon whatfoever 
was exempted from appearing at the 
Court of Juftice-Seat, upon a Sum-_ 
‘mons of the Chief- -Juftice in Eyre, by 
which the People were grievoufly op- 
prefied | by thofe perfonal. Services they 

were 


a 
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vere bound to perform at thofe Courts 
the Foreft. 
ia the: Reign of King Fobn, shefe 


+ and oer ‘Oppreflions, having exafpe= 


d the Barons, they took | up Arms 
miderchole: Robert Fitz-Walter their 
eaeicl, and marched to Northamp- 
ton, and by the Way of Bedford to 
eee on; from whence.they fenr Let- 
ters to the Earis, Barons and Knights 
that adhered to the King, that if they 
would not defert the’ perjured: King, | 
and join with them in allerting their 
- Liberties, they: would proceed: againtt 
them as pae blick Enemies. , 
Thee Threats drew from the Hine 
-moft of the Barons thar had adhered 
“ him, which Defection leit the King 
dlefyuand. induced “him to fend 
Wiican Earl of ‘Pembroke and other 
faithful Melfengers to let the confede- 
rated Barons know he: would grant 
them ‘the Laws and Liberties they .de- 
fired: Upen which a Meeting of King: 
and Barons was agreed to be on the — 
fifteenth of Fune 1215. at Running- 
Mead, between Stains and Windyor, 
are a Conference began bétween 


the 
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the Barons that adhered to the King 
and the confederated Barons, who were 
fo fuperior in Number to the King’s 
Barons, that he feemed to make no 
Difficulty of granting the Laws and 
Liberties demanded; which were 
- drawn up as the confederated Lords 
thought fit, in two Charters, v7z. The 
Great Charter, and the Charter of 
the Liberties and Cuftoms of the Fo- 
Fe Cos | 
Henry Yl. in 1225. m the ninth 
- Year of his Reign confirmed the 
- Charter of Liberties and of the Fo- 
-reft under his Seal, and fent one into 
- each County of Exgland: And this 
€harter was witnefied by thirty-one 
Bifhops and Abbots, and by thirty- 
three Lay Barons; in his fourth Par- 
liament alfo Archbifhop Boniface 
denounced a Curfe in Weftminfter- 
Hail, in the Prefence of the King 
and feveral Bifhops and Noblemen, 
againft thofe who fhould break this 
Charter; and to add to the Solemni- 
ty, the Bifhops were apparelled in 
their Pontificalibus, and-each held a 
lighted Taper in his Hand, and the 
| * .. Archbi- 
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Archbifhop denounced the Excommu- 


nication in the following Words, vz. 


cc 


By the Authority of God the Fa- 


ther, the Son and the Holy Ghoft, - 


cc 


nd of the Glorious Mother of God 
aiid perpetual Virgin Mary, and of 


Blefled Apoftles Peter and Paul, 
sick all. the Apoftles and Martyrs, 


of Blefled Edward King of Bug-- 


laud, and of all the Saints of Hea- 


ven, We excommunicate, accurfe, 
and from the Benefit of our Holy 
Mother the Church we fequefter all 


* thofe, who hereafter fhall violate, 


break, diminifh or change the free 
Cuftoms and Liberties granted in 
the Charter of the Foreft, by our 
Lord the King to the Prelates, Earls, 


Barons, Knights, and other Free- 
holders of the Realm, and all who 


fecretly or openly by Deed, Word 
or Counfel fhall bring in Cuftoms, 


_and keep them when brought in a- 


gainit the faid Liberties,-or any of — 
them, and all thofe who fhall pre- » 
fume to judge againft them; all and 

every which Perfons, that fhall will- 


ingly commit any of the Premiffes, 


r Tet 
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let them know that they incur the 


aforelaid Sentence 7p/2 fatio, and 


thofe who commit them ignorantly 
ought to be admonifheds and ex- 


cept they reform themfelves within 


fifteen Days after fuch Admonition, — 
and make full Satisfa@tion for what 
they have done at the Wilk of the 


© Ordinary, fhall be from the neeforth 
wrapped in the faid Sentence, to 


the perpetual Memorial of which 
Thing we the aforefaid Prelates 
have put our Seals to thele Pre- 
fents’” Thus the grievous Oppre!- 


_fions, which the Subjects of Lugland 
then laboured under, were remedied 


y this Charter, which |the Reader 


will fee under proper Heads ‘in the — 
following ‘Treatile. . Wy 
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Laws of ENGLAND 


/ Concerning the 


Forefts. Mazwood 214. 
Account, Lieth againit a Keeper 
for the Deer, ig he hath Poffeffion as a 
- Bailiff. 10 H. 7. fol. 30. Kitchew 119. 
Afforeit, Is to turn Ground into a 
Foreft. : 
| Awitt, Is derived from the French Word 
Gifie, i.e. a refting Place, whence to ~ 
Agifi, fignifies to take in and feed the 
Cattle of Strangers in the King’s Foretft, 
2. The King’s Demeine Woods and 
Beads mult may be agified by his Fo- 
; refters, 


9 i None in Trefpaffes in 


2 Qgit, AgiGment. Agito. 
-refters, Verderets and Agiftors. Manwoor 
39. 4: | : 
3, Every Freeman, by Chart. Forefi@s 
Ar 9. who hath Woods, &e. in a Foret, — 
may agi/t his Woods, €&. at feafonable 
Times, but not with Goats or Sheep 
without Licence. | 
4. If a Man who dwelleth within the 
Foreft, and hath Common in the Watte, 
will take the Beafts of Strangers to 
agi, this is an Offence fineable to the 
King. Manwood 6. ee | 
——-- Yritement, Signifies the Herbage of 
Lands or Woods, or the Money re- 
ceived, or due for the fame. Man- 
wood 2. 7 
2, Agifiment is only for fuch Beafts as 
are Commonable. Manwood 3. : . 
3. Avifiments mult be enroll’d in the 
-Verderor’s Roll, which Roll muft agree 
with the Agiftor’s Account. Manwood 4. 
4. The Time of taking in Agifiments 
of all Manner of Commonable Beafts, in — 
the King’s demefne W oods and Lands, 
for Herbage only, doth begin 15 Days 
before Mid/ummer, and ends on Holy- - 
Roocd-Day, for Swine and Hogs to feed — 
on the Maft, begins on Holy-Rood- Days 
and ends on the Feaft of St. Martin. 
Manwood 15 %. | i 
-Gyriftar, fs an Officer conftituted by the 
King’s Letters Patent, and in Forefts 
. where 


Shes 


 Fgittor. Amerciament, &e, 3 
~ where there are any Pannage, there be ~ 
four in Number, 4 J0/?. 293. 

> Heisto take Beatts to pafture with- 
in the Foreft. J0éd. : He 

a Pitan is to prefent Trefpaffes done by 

Cattle. Manwood 11. | ; 

4. The Agiffors alone are to receive the 
Money for Agiftments and Fannage. 
Mauwood 5. 3 
5. Every 4giffor in the King’s Foreft 
mutt bring before the Lord Chief Juftice 
in Eyre of the Foreft at the Juftice Seat, 

a true and juft Account of what Money 

he hath received for any Agiftment or 
- Pannage of the King’s Woods and Lands. 

Toid, 4. ee vane 

6. If Aviffors fail of their Rolls and 

Accounts, they fhall be amerced and di- — 

firained by their Lands to bring in the 
fame. Ibid. 333. 

4. If he prefent any Thing which doth 
not belong to his Charge, the Pretent- 
ment is void. /did. 11. And therefore 
one Finch was fined ro/. at the Juftice- 

Seat for the Foreft of /indfor, for ma- 

king the 4giftors prefent Things which . 

did not belongto them. 1” Fones. 280. 

“Amerciament. sec Dittrels, Reeve, 
Appearance, Thofe under the Age of 
twelve, thofe that are Sick or Blind, 
feventy Years of Age or upwards, thofe 
employed in the Service of the King in 
; | B 2 any 


4 Apperartaice. Apprentices, 
any other Place, Arch-Bifhops, Bifhops, 
Earls and Barons, tho’ they have Lands 
within the Foreft, are not compellable 
to appedr, at the Time when the General 
Summons is made. Manwood 14. es 
2. But Arch-Bifhops, Bifhops, Earls 
and other Noblemen, who claim any Li- 
berties, Freedoms or Privileges within the. 
Foreft, mult appear upon fuch General 
Summons to claim the fame : Otherwife 
fuch Privileges, ac. will be feized into 
the King’s Hands for Non-Claimer ; but 
they need not appear in Perfon, tut by 
Attorney. 07d. | oes 
Ayprentices. By Sta. 4&5 W.& 
M. cap. 23.“ If any inferior Tradef{man, 
& Apprentice, or other diffolute Perfon, 
fhall hunt, hawk, fith or fowl funlefs in 
‘Company with the “Mafter of fuch 
Apprentice qualified by Law} fhall 
he carried before a Juftice of Peace, 
- and being convicted before him upon 
Oath, fhall forfeit not exceeding 105. 
nor under ss. one, Moiety to the In- 
former, and the other to the Poor, 8c. 
to be levied by Diftrefs and Sale, and 
+ for want of Diftrefs, fhall be commit- 
€ red to the Houfe of Correction not €x- 
‘ ceeding one Month, nor under ten 
¢ Days, there to be whip’d and kept to 
¢ hardLabour. ° | | 
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Grech: 


: 


‘greed in the Derivation © 


‘Buthes, Shrubs, 


arch bimops. Arvventatiow, &c. 5 
“qrch-A5ithops. See Appearance. , 


gh arerentatiat, Is the licenfing an Owner 


of Lands in the Foreft, to enclofe them 
as si Hedge and a little Ditch, under a 


yearly Re 
~ Aftart. 


The Etymologitts are not a- 
Jeri’ € this Word, 
burthey allagreein the Signification of its 
which is to grub up or clear a Ground ot 
Shrubs, €2¢. and make it plain and | 

fit for Tillage. “And by Manwood p. 20. 
Is the deftroying of Coverts in’ ’Fo- 
' 5 There is a Difference between al 


f 


farting the King’s Woods and Lands, and 


thofe of other Men ; for he who ‘is 
found. affarting the ‘King’s Land, is to 


be committed for the ‘firft Offence 
without Bail, (except delivered by the 
Chief Juftice in Eyre or his Deputy) till 
He hath paid a Fine to the King; but 
the’ Lands of a. common Perfon in the 
Regard of the: Foreft, is bailable for the 
fii(Pand-fecond Offences, but not for the 


¥ 


third ; for in fuch Cafe his Body’ ‘half 


Be iniprifoned until he hath paid a Fine 
to the King, unlefs the Chief Juftice: ‘in 


_ Eyre wil bail him as aforefaid ; and in 


Oe i erate Lae 
~ Attachfi menta de Spzvis €3 Bofco. a) 
Privilege granted to the Officers of a Fo4 
bate. esi 3 re{t, 


6 od Se his 
7 di ten ae vigil 


both Cafes the Fine is Arbitrary. Man- 


6  Mttachtantenta, &c. 
re{t, to take to their own Ufe, Thorns, 
Huth and Windfall, within their own 
Precinéts or Liberties. | 

Attachment, The Court of the #- 
tachments, or the Woodmote Court is to be 
kept before the Verderors every forty 
| Days throughout the Year, and there- 
fore is called the Forty-Day-Conrt. At 
this Court the Forefters bring in the 
Attachments of Vert and Venifon, the 
Prefentment thereof, and the Verderors 
do receive the fame, ae inroll them, but 
this Court can only Enquire, and not 
Convict: But it is to.be obferved, that 
no Man ought,to be attached by his Bo- 
dy for Vert or Venifon, unlefs he be ta- 
ken in the very Fact within the Foreft, 
 otherwife the Attachment mutt be by. his 

“Goods, 4 Inf. 289. - 

, Aperie, Isa Place where Hawks, Efe. 
build their, Nefts and hatch their ESPRE: 

2. By Chart. de Forfta cap. 
é Every Freeman.may haye his ak of 
¢ Hawks, Eagles and Herons, and alfo 
4 the Honey found in his Woods apain 
6. jy the, Forett. | aoe ta 


a " Bark ‘Bate, at ‘Backhepinoey is 
where a Man hath killed a Wild-Beaft in 


the Foreft, and is found. carrying him a 
} Wat. ‘Manwood 193. ! , 


savgee, 


A cad? Bok se NDS) 


a atae 


“in Execution 


‘aganate ‘Bail. Bailiff, ke, 7 


“Banger. See FOr. 


Batt. When a Man is attainted of 
a Trefpafs in the Foreft, and is taken 
of the fame ; then the 
Chief Juttice in Eyre may let him to 


“Bail. Manwood 32. 


“9g. A Trefpaffer in a Foreft commit- 


ted to Prifon may be bailed upon giving 


fufficient Sureties to appear at the next 


Eyre; if {uch Bail is refufed, he may in 


‘Term-Time, move the Court of King’s 


“Bench for an Habeas Corpus, which will 
-be granted, or he may move the Court 
‘of Common Pleas or Exchequer Cif privi- 


jeged) or the Court of Chancery, either 
‘nor out of Term, and upon this Writ. 


she may be bailed to appear at the next 


Eyre to be holden for the Foreft. Jbzd. 


34. ue 
3. A Forefter may detain a Man till 


he gets Bai/. Ibid. 35. 


Bailiff. See Conftable, 

Barons. See appearance. 

‘Bevel, Is derived from the Saxon, 
Byover to call or warn, and is an Officer 
of the Foreft, that doth warn all the 


- Courts of the Foreft, executes the Pro- 


cefs of the Foreft, and makes all Procla- 
mations as well within the Courts, as 
without. 4 Jn? 313. 

‘Bithop, See Appearance. 


B4 aBlaoDy- 


8. Bloody.Vand. Boar, &c, 
— Bloody-Manv, Is where one is found 


in a Foreft in any fufpicious Manner, and 
is bloody. Manwood $93.6) 6 ¢ 
Boar, Is a Beal of the Foreft, and js 
called the rft Year a Pig of the Soundex, 
2. A Hog, 3. A Flog’s Steer. ath. A Boar, 
and after a Sanglier’; and in Seafon from 
Chrifimas till Candlemas. 4 Inff. 316. 
Boundaries, Forefts muft be meer- 
ed and bounded with Marks, Meers and 
Boundaries, which are Rivers, Highways, 
Hills, Churches, and fuch like ; and for 
want of fuch Boundaries, great and re- 
markable Trees have been ufed for the 
fame. And they are either known by 
matter of Record, or by Prefeription ; 
and though a Forett doth lie open 
and not enclofed with Hedge, Ditch, 
Pale or Wall, yet in the Eye of the Law 
it hath as {trong an Enclofure by thefe 
Marks, Meers and Boundaries, as jf it 
were enclofed witha Wall. Manwood 3%. 
2. By Stat. 14 Car. 1. cap.16. © The 
© Meets, Limits, Meers and Boundaries of 
© all Forefts fhall be taken, adjudged and 
* deemed to extend no farther than they 
* were commonly reputed, known, 8. 
€-in the 2oth of King Fames. ha 
_ 3. It is abfolutely neceflary that every 
Officer of the Parifh fhould know the 
Boundaries, &3c. For though by @tat, _ 
21 fd.t. © A Forefter, &3¢. fhall not be 
quefti- 


at as ee, 


vr 
+ 


Boundaries » FOO W- Wearer, Kc, 9 
“¢ gueftion’d for killing a Trefpaffer, who 
Sg not yrele himielt > yet inc othis 
© fender’ within the Limits or without, 
¢ makes it Felopy, or not. And alfouif a 
¢ Man be prefented for killing a Beaft 
¢ of the Foreft, if it was killed out of the 
& 
c 


¢ Pimits thereof, it’ may be no Offence 
“geainft the Foreft Laws. Manwood 40} 
wif ABat- Beater, An ‘under. Officervat 
the Foreft, who is to make Inquifition 
of Trefpaffes done, either to Vert or 
Venifon. = | PO OUIE i 0 : 
~ MBaotwle, Are young Sprouts of Trees, 
that fhoot out early in the Spring. 
. Buck, Is a Beaft of Chafe, and is cal- 
led the firft Year, a Fawn, 2d, a Pricket, 
gd, a Sorel, 4th, Sore, sth, a Back of the 
firft Head, 6th, a Buck. -The Seafon be- 
gins at Mid/ummer, and ends at Holy 
Rood-Day. , 


An Indi&ment for chafing a Buck in 
_ the King’s Foreft into Wares. . 
Effex, to wit. - Bde Jury for ovr So 
0 ei) vereign Lord the Kings 

upon their Oaths Prefent, That R.'T. late 
of G. inthe County of E. Gentleman, the 
30th eA October i the "th Year of the 
Reig, &c, the Fore/t of our faid Lord the 

Reo we Big Ou Kings 


10 Buch. §=Wuchftalls, &c. 

King, of E. in the faid County of E. broke 
audentered, and one Buck to the Value, of 
2038. then aud there found, without Licence 
and Confent of the: faid Lord the , King, 
with Grey-hounds. hunted. and: chafed, and 
the faid Buck at S. within the PrecinGs of 
the Foret aforefaid, with Wares did hang 
and kill, and.that Buck Jo hauged and. kil- 
Fed. tnajuftly, took. and carried away, and 


ee 


againfi the Peace of our now Sovereign Lord 
the King, bis Crown and Dignity. 


i A Warrant for a Buck. } 
| 2 To the Keeper of, €3¢, | 


CPRON Sight hereof, you are to kill - 
M4 and deliver to R.C. Efg: one fat 
Buck of this Seafon, for which this fbali be 
your Warrant, ; 

: , : i. P. 


“‘Buckttatts, Are Toils to take Deer. 


Certiawatt, No Certiorari hall be 2|- 
_ lowed to remove any Conviétion on the 
Htats of 3& 4W.& M. cap. 10. A& § 
W.& M. cap. 23. § Anu. cap. 14. or § 
Geo. cap. 1§. unlefs the Party convicted 
fhall, before it be allowed, become bound 
to the Profecutorsin 50/, [by 5 Geo. 60/.] 
with Sureties to be approved by the Ju- 

: a | {tice 


Al aac se Ss daohm 


Conviction con 


: dertio2art. at 
y within one Month after 
firmed, or a Procedendo 
eranted, their full Cofts to be afcertain- 
ed upon Oath. — | 


ftice, to pa 


>; aay Law Cafes. 


- 2, Adjudged that a Certiorari fhall not 
be allowed to remove a Prefentment by 
any. Forefter, for felling Wood. before 
Conviction at the Swainmote ; for if it 
fhould, then the Courts of the Foreft 
would be deprived of their Jurifdiction. 
ip King againft Maxis. 2 Keb. 81. Sid. 
“3. The Defendant was convicted for 
ftealing Deer, and by Virtue of a War- 
rant, €9c. a Diftrefs was taken for the 
Forfeiture, and a Certiorari was after- 
wards brought to remove the Conviction 
into the King’s Beuch, and after the Re- 
cord was removed, the Confiable fold the Goods 
which he had feifed, and kept the Money,and 
would not return the Warrant, &c. and 
it was held, that the Conftable might 
proceed in the Execution of the War- 
Fant after the Certiorari was allowed, be~ 
caufe it was begun before ; and that the 


_ Writ was no more a Superfedeas, than a 


Writ of Error was to ftay an Execution | 
upona Pieri facias already begun; and that 
3 : the 


12 Certiozari, Chale. — 
the Court had no Power over-this War- 
Yant, becaufe it was eranted before the 
Certiorari iffued ; therefore they would 
make no Rule onthe Conftable to return 
the Warrant, but faid the Juftices might 
fine him if he did not Return, or pay 
the Money to the Profecutor. The Queen 
again{t Na/b..1 Salk. 14%. 
-. Chafe, Is derived fiom Chaffer to 
chafe, and is a privileged Place tor the 
Receipt of Deer, €¢. being of a middle 
Nature betwixt a Foreft and a Park. 
Itis commonly lefs than a Foreft, and 
not endowed with fo many Liberties, 
as Officers, Laws, Courts, €c. and yet 
is of a larger Compafs than a Park, having 
more Officers 7. e. Keepers,  Wood- 
wards, and Game than a Park. Eve-— 
ry Foreft is a Chafe, but every Chafe — 
is not a Foreft. It differs from a Park 
in that it is not enclofed; for if it is 
enclofed it is a good Caufe of Forfeiture; 
tho’ it muft have certain Metes and 
Bounds. It is not lawful to make a Cha/e, 
Park or Warren without Licence under 
the Broad Seal. Wood's Inf. 207. 
_ 2. A Chafe is governed by the Com- 
mon Law, and fuch as were never Fo- 
_ trefts cannot have any Purlieu. 4 Inj. 
314, 303. : | 


2. The 


ciate. 13 


3. The Beafts of the Cha/e are the 
Ruck, Does Fox, and formerly the Mar- 
tern and the Roe. Manwood 59. . 
“4. The Beafts of the Chaje frequent 

the Fields, Hills and Mountains in the 
Day-Time, and the Valleys, Corn-Fields 
and Meadows in the Night. Jd/d, $1. 
j. Ifa Man hath a Cha/e adjoining to 
» Foreft, if he deny the Keepers of the 
Foreft to fetch back the hunted Stags 
this is finable ; but Red Deer may bein 
a Chafe by fpecial Claim. Ea es 
- 6._A Grant may be made to one, to 


have a Chafe iu a Foref ;. but yet in fuch 
«Cafe the Grantee ought not to hunt or 
kill any Stag or Red Deer, or other Beaft 
of the Foreft, if he doth ’tis an Offence, 
‘and finable. W. Foues.278. 

4. Where a Man hath a Freehold in 
a free Chafe, he may cut down Timber 
without View, or Licence Of any. Per- 
fon, which he cannot do in a Foreft ; 
but if he cut fuch a Quantity, that there 
isnot enough left for Covert, and to main- 
tain the Game, he fhall be punifhed at 
the King’s Suit ; fo if he hath a Chafe 
in another Man’s Soil, the Owner cannot 
deftroy all the.Covert, but muft leave fuf- 
ficient for the Deer to browfe. 12 Rep. 
22. W. Fones 246.8. RP. 2 Cro. 155. 
Peery 4 iat. 298,..S. P. | 


8. The 


14 Chafe, &c. 

8. The Owner of the Soil in a Chafe 
may have Common for Sheep, and feed- 
ing for his Conies there, either by Grant _ 
or Prefcription ; but he muft not fur- 
charge it with more than hath been u- 
fual, neither can he make any new Coxey- 
Burrows. 12 Rep. 22. 2 Cro. 22. — 

—« Chiek-Juttice in Cpe, Is the Chief- 
Juftice of the Foreft, an Officer of great 
Honour and Authority, and is a Peer 
who is:always of the Privy Council ; he 
hath Power and Jurifdiction to hear, de- 
termine and punifh Offences, €c. relating 
to the Foreft : See Juftite-Seat, by 
force of Letters Patent under the Great’ 
Seal, whereof there be two, one for the 
Foreft on this Side Zrevt, the other be- 
yond ; and they may make Deputies. 
4 Inft. 291, 315. Manwood $7, $8, 59, 


3377. ‘a | 
CHhiminare, Is a Toll for Paflage thro’ 
a Foreit. ov ea 
2. By Chatt. Forette, czp.14. No 
Chiminage fhall be taken in Forefts, but 
by Forefters in Fee, that Farm his 
Bailiwick, and only of fuch as buy 
their Bufhes, Timber, Bark or Coal, to 
fell itagain, viz. 2d. for a Cart, and 1d. 
for ‘a Horfe, to be taken Half-yearly ; 
and it fhall only be taken where it hath 
_-yfed to be taken, and not elfewhere ; 
neither fhall any Chzminage be ny of 
Was} uch 


Chiminage, &c. 15 


fuch as carry Burthens of Bufhes, Bark 


is 
ut 


6 


| or Coal, albeit they fell it, unlefs they 
‘take them out of the King's Demefne 


—— ss Plating itt Forelks. Thofe who clain 


ought to make it on the firft Day of the 


- Juftice-Seat, either in Perfon or by At- 


_torney, otherwife their Claim fhall not 
be received without paying a Fine ; for 


if it is once put in, and afterwards it 


 fhould appear to be faulty, it is not to 


be amended without a Fine, or if put in 
and not prevented to get an Allowance, 
| ppdement fhall be entered againft them 


| Manwood 80.  ‘foues Rep. 297. 
2. Ifa Man makes his Claim by Grant 
‘or Prefcription, and he and his Counfel 


efault of Profecution. 4 Inf. 297. 


miftake his right Title in fome mate- 


rial Point, fo as the Claim is found a- 


-gainft him, it is good for him that his 
true Title be found by the fame Verdict 


Specially, for then he may by Petition make 
a Fine and pray Licence to make a new 


Claim, and thereunto he ought to be ad- 
mitted. 4 Jzf.297. | 


3. In Trial of Claims, tis to be obfer- 
ved, if a Man claim to be a Forefter 
in Fee, either by Prefcription, Grant or 
Tenure,and prayeth, that it may be en- 
quired by Minifters of the Foreft, in this 


_ Gate, the Verderors, Regarders and A- 


siftors — 


16 = Cais tn Fozetts. 
giftors fhall try the Title ; but if a Man 
- Claim by Inberitauce, or otherwife, any 
Profits Apprender, as Common of Efto- 
vers or Pafture, in this Cafe the Trial 
thall be by the Forefters, Verderors, Re- 
garders, and not by Agiftors. Man- 
CECH a SR UG a Uggs a RR 
“4 Ifa Man makes a Fulfe-Claim by — 
claiming more than he ought, he fhall 
be fined ‘for his Fal/e-Claim,’ but that 


j y 


ay 


which he ought to have thall not be fei- 


ecg Heaee 
— Common. By Chart. de Fo, 77. 
. © Where the King hath afforefted his 
own Woods or Lands, the fame fhall 
remain a Foreft, faving Common of 
Herbage and other Things within the 
Foret, to fuch as have been accuftom- 
ed to enjoy them.’ Te ee 
2, By Dw. Forelke Art. 1. ¢ Thofe 
to whom the King hath granted. Pur- 
lieus (whereby their Woods are dif- 
afforefted) fhall be quit of the Charge 
of the Foreft, but then they are to 
have no Common there : Howbeit, fuch 
as are willing to return their Woods 
into the Foreft, fhall enjoy Common 
and other Eafements there, as they did 
before.” ia ae 
3. A Man may clain Common-Appur- — 
tenant, in a Foreft by Prefeription, for 
all manner of Beafts which are ConLnOM= 
iy 3 0 Ohi 
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" Conriwo017, 17 
able ina Foreft ; fo likewife he may pre-. 
 feribe to have Common by reafon of Vici 
page, or Common Appendent ; a Man may 
 alfo have Common in Grofs ; and he who 
‘hath fuch a Common, may ufe and enjoy 
jt there according to the Purport of his 


Grant ; for this fort of Common is by 


: "Deed only, and not by Prefcription ; but 


all the other three Sorts of Commons are 
by Prefeription only, without Deed. And 
yo other Title.can a Man have to a 
“Common in a Foreft. Manwood 895 905 
PMR 922 93 ree ols TC 
. 4. In the Cafe of Grammer againft 
Watfon, a fpecial. Verdict was found, 
That Alamore Wafte was in the Foreft 
of Sherwood ; and that the Meffuage and 
30 Acres of Lands, for which the De- 
fendant prefcribed to have Common, was 
within the Purlieus of the faid Foreft ; 
and they found the Defendant had Right 
of Commow there, &c. but whether fuch — 
a Prefcription to have Common tz a Foreft 
was. good or not, they left to the Judg- 
ment of the Court. In arguing this {pe- 
cial Verdiét, the Counfel for the Plain- 
tiff objedted, that the Prefcription al- 
 ledged in Bar was ill; ic being to bave » 
~ Common in a Fore? abfolutely, without 
excepting the Fence-month, and alfo for 
_ Sheep which are not Commonatle in a Po- 
_reft, becaufe they bite fo near, that the 
Pe Deer 


18 Conmimon. Coney. 
Deer may be ftarved : But thefe Ob- 
jections were not allowed, becau/e there 


are Authorities in Foint, that a Man 


may prefcribe for Common for Sheep in a 
Forefi, viz. 2 Cro, 155. W. Fones 285. 
‘and likewife without excepting the 
Fence-month. 3° Lev. 98. Frigg and Tur- 
‘mers Cafe. And the Defendant had 
“Judgment. Compleat ee Copybolder, 
‘Tit. Alamore. 2 

aie I Prefcription to have Common is good, 
without an Allowance in Eyre ; becaufe 
it is an equitable Prefcription, and in 
nature of a Common-right; for fince the 
‘Deer have fed on my Grounds, it’s rea- 
fonable I fhould have Common in the 
‘Foreft. 

6. A Foreft may be dif-afforefted and 
laid open ; but Right of Common fhall re- 
‘main. Popb. 93. 

Coney, Isa Beaft of Warren, and is 
‘called the firft Year a Rabvet, and af- 
terwards an Old-Coney. | 
2. By Stat, 22 & 23 Car. 2. cap. 25. 

Tf any Man fhall enter wrongfully 
into Ground kept for breeding Cozies, 
though not enclofed, and chafe, take 
or kill any againft the Owners Will, 
and be thereof convicted in Manner fol- 
lowing, they fhall render treble Dama- 
ges 0 sage, and be imprifoned three 
ok hake Months, 


Coney. 19 
¢ Months, and till they find Sureties for 
‘€ their good Abearingz. 
x ¢ 3. Perfons that “kill or take in the 
¢ Night-time Comies upon the Borders of 
‘Warrens, or on other Grounds ufed 
for keeping of Conies, except Owners, 
€8c. fhall make fuch Recompence, and 
within fuch Time, as fhall be appoint- 
ed by the Juftice of Peace before 
¢ whom they fhall be convicted, and 
“pay to the Overfeers for the Poor of 
_ € the Parith where the Offence fhall be 
 € committed, fuch Sum as the faid Ju- 
© {tice fhall think fit, not exceeding ros. « 
in Default whereof they fhall be com- 
mitted . to the Houfe of Correction, 
_ € for any Time not exceeding a Month, 
ne and they that ufe Snares, Flare-pipes, 
© and other Engines, fhall be liable to 
: a a the fame. Renely 


aa : A heat of a “Warren of Conies. 


7 “DIS Fnventure made the 25th 
Day of July, iz the Ninth Year of 
the. Reign of our Sovereign Lord George 
the Second, by the Grace of God of Great 
Britain, France, and Ireland, King, De- 
fender of the Faith, &c. wee in the Year 
of our Lord 1435. ‘Between CK, ef 
| be. of the one Part, and WLR. of, & 


Se a EE. ep 


next enfuing the Date of thefe Prefents, 


‘20 Coney. 


of the other Part, CUlitnefleth, That the 
fad C.K. for and in Confideration of the 
Yearly Rent and Covenants hereafter,, in 


and by thefe Prefents mentioned on. the 


ff and Behalf of the faid W. R. bis 
xecutors, Adminifirators, aud Affigns,. to 
be paid, done and performed, Dat) demi- 
fed, granted and to farm letten, and by 
thefe *Profents Doth demife, rant, ana 
to farm let unto the [aid W. R. 

&c. and ail the Conies in. the [aid Ground 
beings: with the Encreafe, Gains, Profits 
and Advantages from Lime to Time arifing, 
coming, growing and renewing of the {aid 
Conies ix the [aid Ground being, and to 
the fame belonging, there to bunt, bay, fer- 
ret and pitch Nets, or otherwie to ufey for 
the moft Benefit and Advantage of the [aid 
W.R., bis Executors, Adininifirators ae 
Alfignss that be or they can or may devifey 
in as large, ample and beneficial Manner 
aud Form as the faid C.K. or any Perfon 
or Perfous have heretofore had, held, ufed, 
occupied or enjoyed the fame. Coa have 
and to. bold ail the (aid Warren or Piece 
of Ground and Game of Conies, in the (ame 
being, or thereunto belonginz, with all the 
Game, Profits aud Advantages of the’ fame 
as aforefaid, unto the [aid W. R. bis Ex- 
CCULOT Ss Admini firators. and Ali igits, from 
the Feafi of St. Michael the Archangel, 


for 


a coney, | or 
oy and.during, and unto the full End and 
Term of feven Years from thence next and 
immediately following, and fully to be com~ 
pleated and ended ; Vielding and Paving 
therefore Yearly and every Tear, during the 
ae aid Term unto the faid C.K. bis Heirs 
gud Alfigns, the yearly Rent or Sum of 
tol. of lawful Money of Great Britain, 
at the four-moft ufual Feaft-days or Terns — 
 ynthe Year ; that is to fay, at the Feaft of 
be Birth of our Lord Chrift, the Anuunci- 
on of the Bleffed Virgin Mary, the Na- 
ity of St. John the Baptift, and the 
ii of St. Michael the Archangel, by e- 
ven and equal Portions, the firft Payment 
tobe made at the Feaft of the Birth of our 
Lord Chrift next enfning the Date bereof. 
Qund the (aid W. R. for himfelf, bis Ex- 
 echtors, Adminifirators aud Affigus, and 


every of them doth covenant, promife and 
agree, to and with the faid C. K. bis Heirs 
—— and = Affigns by thefe Prefents, that be the 
 faid W.R. bis Emecutors, Adminifirators | 
and Affigns, or fome or one of them, fhalt 

and will well and truly pay or caufe to be 
_ paid, unto the faid C.K. bis Heirs or 


+ 


Wl 
PONE 
iP oR I 


| Affiens, the (aid yearly Rent of 101. before. 
hereby referved, at the Days and Times be- 
fore herein limited for Payment thereof du- 
- ying the faid Term : {a Covenant to re- 
pair, and at the end, to leave the Berry’ 
and Coney-Clappers fufficiently sete 
Rete | wit 


22 ~ Coney, . 


with. Thorns, €3¢. and leave the fame 
fufficiently ftored with Conies, and a Co- 
venant for quiet Enjoyment. | : 


Amends pleaded for killin iz of a Coney. 


And as to the taking of the Coney afore- 
faid, that be in going by the publick High- — 
ways there killed the Coney afore/aid, leap- 
ing before bitty for which he often offered 
to pay the (aid Plaintiff reafonable Amends 
(that is to fay) ten Pence for that fad 
Coney, azd is now ready bere in Court to 
Jatisfy bim thereof by the Difcretion of the 
aii &e. and ees ae : 


A Mittimus dgaind a Perfon that re- 
fufeth to enter into Recognizance 
to appear at Seffions, for offending 
againit Stat. 22 & 23 Car. 2. 


To the Sasa ‘ove 


Mies Orap much as. Hi. H. of, &c. 
to wit being this prefent Day 
brought before me by Warrant, by the Con- 
friable of, &c. and being examined did up- 
om bis Examination confe[s, that be bad 
kept and ufed Nets and Ferrets for the ta- 
king and killing ps Conies by the Space of 

one 


4 


ci: 2,3 


LA que Tear lat paft, contrary to the Statutes 


ee pha that Cafe made and provided ; aud he 


% 


Oy the faid H. H. being required to euter into 
———-Recognizance for his. Appearance at the. 
ment General Quarter-Seffions of the Peace 
- to be bulden ie the fatd County, did re- 
fuse fo to do; thefe are therefore iu His. 


Majefty's Name, firittly to. charge and com- 


mand you, that you receive into your Cuftody 
the Body of the faidH. H. whom I fend to. 
: yout by W.K, one of the Couftables of, &c. aud 
him fafely keep uutil he foall enter into. 
_ fuch Revoguizance as aforefaid, or that he 


| be otherwife diftharged according to Law. 
And hereof fail uot at your Peril Given 


: es my Hand and Seal; Seay 


4 i Indi@ment upon ae Stat, of am. 


Sey 23 Cars: 2. Cape 25. 


Me Masefos-T HE Fury for our Sovereign 

to wit 

_ Oaths fay, that H.O. of H. ia the County 
_ aforefaid, Yeoman, the 14th Day of Au- 


Lord the King, upow their 


 guft, in the 7th Year of the Reign of our 


Sovercign Lord George the Second, by the 
Grace 0; God of Great Britain, France and 


Ireland King, De‘ender of the Faith, and 


fo forth, with Force aud Arms, to wit, 
Sticks. Hedging-Bills, Guns, Bows, aud o- 


_ ther offenfive Weapons, the Free-Warren of 


R. B. 


R. B. at H. aforefaid, in the County afore- 

faid, about the Hour of eleven in the Night 
of the fame Day, broke and enterd, andin 
the fame Free-Warréen, with Greyhounds, 
Ferrets and Purfenets, without the Licence 
and againft the Will of the aforefaid R. B. 
did come, and fifty Conies of the Value of 
258. of the Goods and Chattels of bim the 
faid R. B. then und there found, took and 
carried away, to the great Damage of bim 
the faid R. B. and againft the Peace of 
our now Sovereign Lord the King, bis Crowi 
and Dignity, and alfo againft the Statute, 
Beene Oh ae Se | 


& Law Cafes. 


4. Ifa Man fhould make Coney-Bur- 
vows inhis ownGround, and putin Conies, 
and they encreafe fo faft, that they run 
into his Neighbour’s Ground and deftroy 
his Grafs, it hath been a Queftion whe- 
ther he may kill them ; and it was ad- 
judged in Bowlffon’s Cafe that he might, 
and the Reafon there given is, becaufe 
they are fere Nature | of wild Nature) ; 
but a better Reafon is, becaufe a Man 
hath a Property in them ratione loci [ty 
reafon of the place] when they are on his 
ewn Land ; and therefore he may juftify 
the killing them. Boulton’s Cafe. Rep. 
LOA. | ia : 

| But 


Cowes. - rh 
oy. ‘But “tis otherwife if they are killed 
bby. him who hath a Right of Common 
only ; as for Inftance, In Trefpafs for 
digging his Clofe and killing eighteen 
bl the Defendant pleaded Not 
a en. as to all the Trefpafs befides the 
ate eighteen-Covies ; and as to them 
he pleaded, that the Place where, &c. 
was a great Heath in which he had 
. ‘ommon of Pafture, and that he found 
 thofe Covies eating the Grafs there, and 
ie sated the Killing them, €c. Ad- 
_ judged, that though Conies are fere na- 
- tur@, yet when they are on the Lands 
of another, he hath a Property in ‘them 
ae xy Reafon of the Poffeffion, and there- 
a © fore an Action lies either for killing or 
taking them; therefore in this Cafe, the 
 Conies being on the Land of the Plain- 
Ue tiff, who had the Inheritance thereof, 
and the Defendant -having only a Right 
‘of Common on thofe Lands, he might 
have an Action on the Cafe, but could 
not juftify the Killing them. Covey’s 
rem Godb. 122. 4 Leon. S.C. By 
_ the Name of Ouw/d againft Lucy, 2 Leoit. 


7 (201 $.C. 


66. There is a Cale i in Cro. Car. where. 
it was otherwife refolved. 

jf The Plaintiff brought an Aion 
on the Cafe againft the Defendant, for 

peat he Ge Defendant) having a Wood, 
an a8 adjoining 


SHS: 
adjoinia ing to a Common where the Plaine 
tiff and other Copyholders of the Maner, 
of H. had Right of Common, the De- 
fendant kept Covies in his Wood, which 
ran out into the Common, and eat up 
the Grafs, é2. Adjudged, that the Ac- 
tion did not lie, becaufe when the Co- 
gies were out of the Wood, the Defen- 
dant had no Property in them, and the 
Flaintiff could be at no Inconvenience, 
for he might kill them ; Which is very 
true, if they had been on his own Lauds 
‘but he had only a Right of Common — 
there. Hilfley againft Wiikin/on, Cro. Car. 
387. WD. Fones AsO (30 C. 

~4. And fo are the Authorities. both 
before’ and after that Cafe, wiz.) ice 
Trefpais for breaking and entring his 
Clofe, and killing his Conies, the De- 
fendant juftified and prefcribed for Com- 
mon in the Place where the Trefpafs was 
fuppofed to be done, as appertaining to 
his Meffuage in H. and becaufe the Co. 
dies were feeding on his Common he 
killed them ; and upon a Demurrer to 
this Plea it was infifted forthe Defendant, 
that he might jufify the Killing them, be- 
-caufe he had no other. Remedy, as he 
might juftify killing Foxes, or any other 
Vermin; but adjudged, that he could 
not jupify the Killin of Conies, becaufe 
ee Owner of the Soil where they are 
4 | J feeding 


| Contes, ois 
feeding hath a poffeflory Property in 
them againft all People when they are 
there; and the Commoner hath no Man- 
ner of Right in the Soil it felf; for he is 
only to take his Common, and may bring 
an Action againft him who difturts him; 
 befides, Couies are Beatts of Warren and 
_ profitable Beafts, and therefore are nt 
to be compared with Vermin, and the 
keeping of them is lawful, and the killing 
them by the Commoner unlawful. Bellow 
 againft Langden, Cro. E1.876. Owen 114. 
76:8. Soin .'Trefpafs for breaking his 
 Clofe, uecuon liberam Warrenam tutravits 
[allo for entring bis free Warren] and 
for taking and carrying away fo many. 
 Gonies; the Defendant joftified, for that 
he was feifed of a Meffuage and Lands 
in, €%c. and prefcribed 0 have Common 
inthe Place where the Trefpafs was fup- 
 pofed to: be done, and that he was there) 
_ ready to ule his Common, and then fets. 
forth, that many Cowies were there Da- 


_ mage feafant, thereupon he entred and. 
_ chafed themout; and upon a Demurrer 
this was adjudged un ill Plea, becaufe the, 

_-~Plaintiff being only a Commoners hath no, 

 Intereft im the Land; he is only totake) 
his Common, but cannot preferibe againit 

____ the Lord, foras he may have great Beaftsy 

there, fo he may have) Beats of War) 

bilo. Cat. ren, 


ren, and the Commoner cannot deftroy’ 
them, Hoddefden againft Griffe/l, 2 Cro. 
194. Palm. 368.8. C. Yel. 44,143. S.C. 
2 Bulf. 110. S.C. Brownl. 208. S.C. 
Wineh 16. 8.C. Bridgm. 10. S.C. We 
Jones 12. 8.C. by the Name of Griffel 
— againft Leigh. See 1 Browul. 227. Law- 
Jey againft Park, S. P. : | 
9. Upon'a Demurrer the Queftion 
was, whether a Man who hath Right of © 
Common might deftroy the Conies feed- 
ing on the Land, and fill up the Coxey- 
- Burrows in the wafte Ground; and ad- 
judged that-he could not, becaufe he 
hath no Intereft in the Soil, other than 
to take the Common by feeding his Cattle 
there ; and therefore muft not fill up the | 
Burrows, nor deftroy the Conies. Horfey 
 againft Heyburton, 2Cro. 229. 
0, In Trefpafs for hunting three 
hundred Con/es,: with a Coutinuando from 
fuch a Day to fuch a Day ; the Defen- 
dant juftified, for that he had Right of 
Common in the Place where, €%c. for 
240 Sheep, as to his Meffuage in H. 
appertaining, and that he, and all thofe 
whofe Eftate he had therein, &%c. have 
ufed when, and at fuch Time as the 
Common was furcharged with Gonies, to 
hunt, kill, and carry them away, as to 
Bis {aid Meffuage belonging, 8c. And up- 
.@n a Demurrer to this Plea, it was ad- 


. Cowes. 29 
judged, that the Prefcription was void, 
for as a Man cannot prefcribe in the Free- 
hold of another, fo he cannot-prefcribe 
to hunt, and kill Cowes, as to bis Me/- 
wage belonging. Sanborn againtt Harri- 
ak few. Sandjord againft Howell, Bridgm. 2. 
a1. Cafe, Esc, wherein the Plaintiff 


‘made a Title under Coparceners, and 


Lee refcribed in them to have a Right of | 


Common in ‘Hartfborn, as appurtenant 
 tohis Meffuage there; and that the De- 
fendant had made a Warren in the Com- 
non and Coxvey-Burrowsy and put in 


an 
si 


yniesy €8c. by Reafon whereof he could 
not enjoy his Common fo _ beneficially 
as before ; the Defendant prefcribed to 
“ have a free Warren within the Manor of 
7. and fo juftified. the making Covey- 
Burrows, and putting in Conies, &e. and 
__ averred, that the Plaintiff had fufficient 
Common; the Plaintiff replted and main- 
tained his Declaration, and traverfed the. 
Sufficiency of the Common, and the De- 
 fendant’s Preicription to a free Warren ; 
_ andjupon a Demurrer to this Replication 
it rwas objected again{t the Plea, that tne 
-- Lord of the Soil could not make Coney- 
' Barrows, and put in Cozies there to the 
_ Prejudice of the Defendant, who hath 
Right of Common, fo that he could not 


oe enjoy the Benefit thereof ; bur the Plain- | 


go “$ontes. 
— aiff had Judgment, by which it appears 
the Lord might do it; but that if the 


Conies multiply fo faft, that the Plaintiff 


could not enjoy his Common, he might 
have an Aétion on the Cafe againit the 
Lord. Haffard againtt Cantrel, 1 Lutw. 
toq: Abridg. of Lutwe 37.0) 6 oo 


* 


- 12, In Trefpafs for breaking his Clofe 


and hunting there, and killing Centuip 


Cuniculos (aos, Ese. upon Not guilty plead: 
ed, the Plaintiff had a Verdiét and entire 


Damages ; and it. was moved in Arreft 


of Judgment, that the Declaration was 
hot good, becaufe'the Plaintiff could not 
have any Property in the Conies, and.there= 
fore could not. ¢all’them /uos, as he did 
in his Declaration, becaufe they are fere 
mature, and by Confequence nulins ia 
Bonis ; ’tis true if he had a Warren, then 
an Action quare Warrenam fregit 6 Cuni» 
culos fuos cepit might be well enough; but 


adjudged, that a'Warren is only a Pran- 


chife to keep the Contes, and the Owner 
of fuch Warren hath no greater Pro- 
perty in them in the Warren, than any 


. @ther Man: hath, when they are on hig 


Lands ; now inthe principal Cafe the Co- 


nies being on the Plaintiff's Lands, he hath : 


a local Property in them whilft they are 
there, and no body can juftify the Killing 
Hl them. Suttoz againft “Moody, 2 Salk. 596.. 
|}  Newtoragaink Richards, Godb. 174. 8. : As 
el eRe : 13, SL 


‘Ccouies. Confable. Cottages. 31 
43. Intan Adiion of Wafte againft the — 
“Lefice of a Warren, the Waite affigned 
——swas, Stopping Coney-Burrvows : Adjudged, 
that the .4é#ion would not lie, becaufe a 
Man cannot have the Iuberitance of Co- 
pies, nor any Property in them, but only 
the Poffleffion; ‘tis true an don will 
Le Me: againft him who makes Holes in the 
Zand, but not againtt him who ftops 
them up, becaufe the Land is better by 
making it plain. Moyle again{t Moyles 
ven 66. | i : : 
—Gonitable, By Chart. Forelte cap. 
6, ° No Couftable, Caftellain or Bailiff, 
fhall hold Plea of the Foreft, neither 
for green Hue or Hunting. | 
Gettayes, The Statute which gives 
wer to erect Cottages in the Waite for 
or People, doth not extend to Waites 
thin Forefts. 1 “fowes Rep. 168,169. 
Caverts, Are thofe Woods which are 
- ‘'Thickets, and fullof Trees couching one 
another, and fignifies a covering or hi- 
ding Place for the Deer. 
2 . Danger, A Duty paid to the Lord 
+ for Liberty to Plough and Sow in Maft- 
‘time. Bailey's Dict. Lub Tit. te 
-  Deafioretted, Signifies difcharged 
___ from being a Foreft ; or Freeand Exempt 
___ from the Foreft- Laws. 8. 


32 Meawarreied. Deer, 
Deatwarrened, Is when a Warren js 
‘Gifwarreneds or broke up and laid in 
Common. ye 
Deer, By Chart. Forelke, cap ro. 
* None fhall lofe. Life or Member for 
* Killing of Deer, but he fhall be Fined 
* forit, ifhe have any thing; if not, he 
* fhall be Imprifoned a Year and a Day, 
“and (:f he ean find good Sureties) shall 
© then be delivered ; tut ifnothe thall 
‘thenabjuretheRealm meee 
2. By Stat. 3 ja. i. Cap. 13. 
None fhall (without the Owner’s Li- 
cence) Kill or Chafe any Deer or Conies 
inany Parks or enclofed Grounds, in 
Pain to tuffer three Months Imprifon- 
ment, to pay treble Damages to the 
Party grieved, to be Affeffed by the 
Juftices before whom he fhall be con- 
victed, after the faid three Months. 
expired, and to be bound with two 
good Sureties to his good Behaviour 
“for feven Years, or to remain {till in 
Prifon till he find fuch Sureties: But 
the Party grieved (being fatisfied) hath 
Liberty toreleafe the Behaviour, — 
3. ° Jultices of Oyer and. Terminer, At- 
fize and Peace in Seffions have Power 7 
to hear and determine thefe Offences ; 
and Juftices of Peace in Seffions Cupon 
* Confeffion and Satisfaction to the Party 
| oa © grieved) 
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Beer. 28 
fieved) have Power to releafe the Be-. 
Piout , 
fe 4. $ This. A fhall not extend to any 
ko ¢. Park or: enclofed: Ground hereafter to- 
f be made or: ufed for Deer or Contes, 
6 ¢ without. the King’s Licence. 

y By Stat. 7 Fac.1. cap 13. © Ie: 
ra be in ae Election of the Party: 
grieved, whether he will take for Sa-- 
‘tisfaétion 104 in Money, or. treble : 
Damages, as by the foregoing Statute. . 
6. By Stat, 13 Car. 2. cap. 10..§ They 
‘that courfe, kill, hurt. or take away” 
dor fallow Deer in.any Ground where- 
Deer are kept. without. the Confent of © 
tthe Owner, or Perfon chiefly intrufted : 
© therewith, or are aiding therein, if con-- 
‘f-yiéted by Confeffion or- Oath’ of one - 
Witnefs before one Juftice of the Peace, . 
- being Profecuted ‘within fix Months af-. 
ter the Offence done, fhall forfeit 20/.. 
_£ to be levied by Diftrefs by Warrant un-- 
_*-der the faid Juftice’s hand ; one Moiety 

_ thereof to the Informer, the other to « 
e ie € the Owner of the Deer ; and for want : 
of fuch .Diftrefs, . fhall be committed : 

ch P €to, the Houfe. of Correétion. for, fix. 
_ © Months, or. the.common Gaol ‘for.a 
_ ©-Year, and net. to. be difcharged ilk 
e 7 ‘Security given: for theiz- good Behavi-- 
_ *-ourone Year after, their Enlargement. 


me: Pee’ G bo yt Nonea 


34  Weer- 
eg None Sinitiied by. virtue of this 
¢ A&@t fhall incur, the Penalty of any 
¢ other Law for the fame Offence. 7 
8. By Stat. 3 8 4 WV. 8 M. iq 
To. “Th any ‘Petrone’ ‘thal ‘unlawfully. 
© courfe, hunt, take in Toils, kill, wound,. 
© or take away any. Red-or Fallow Deer, 
* in any Foreft, Chafe, Porlieu, Pad-. 
© dock, Wood,. Park, or other enclofed. 
© Grounds, where Deer are or fhall be. 
be age kept, without the Confent of 
“€ the Owner, or Perfon entrofted with 
© the Cuftody thereof, or be Aiding. 
e a Reade and: fhall be convicted by Con- 
‘e feffion- or the Oath ofone Witnetfs, be-. 
© fore a Juftice of Peace of the County: 
Sat where the Offence fhall be committed, 
‘€or the Party. apprehended; within 
“© swelve Months after the O Offence, fhalf: | 
‘© forfeit § for every fuch Offence 20/. for: 
‘e every Deer wotinded, taken, or killed: 
ta: 30.1. to be levied by D Diftrefs:and Sale. 
¢ of Goods, by Warrant from the Ju- 
"6. ftice before whom the Conviction fhall: 
i - © be made, one third to theInformer, t the: 
aft other third to. the‘Poor where the Of- 
© fence fhall ‘be committed, - and: the: 
“© other third to the Owner of the Deer.. 
& And for want of Diftrefs, to. be Im- 
« prifoned a. ¥ear, and fet in the Pillory. 
«an Hour on Me! M ve ays i 


a iB 


gorer. “a 
- © next Town to the Place where the Of 
© fence was committed, : ue 
gs * Conftables, &e.. by. a Juftice’s. 
_ ¢ Warrant, may enter and fearch as for 
~ & Stolen Goods; and if any Venifon or 
__—s€ Skins of Deer, or Toils-be found, fhall 
e carry fuch Offender before a Juttice 
6 of Peace; and if he do not givea good’ ~ 


Ba 
Kote 


- 


Account how he came by them, and: 
© in fome convenient time produce ‘the 
© Party of whom he bought them, or 
- prove fuch Sale upon Oath, he fhall be 
convicted. of fuch Offence,.and be fub-- 
ject to the Penalties hereby inflicted 


for Killing'a Deer. 


zo. © The Conftable €¢. or Perfons: 
profecuting, may detain fuch Offenders: 
in Cuftody, if they don’t prefently Pay’ 
the Monies due by the Conviction, till 
a Return may be made of the Warrant: 
1 es for. Diftrefs,. uch. Detainer not:exceed= 
Ae Owt f any fuch Deer, or 

© any. acting. under. them, may refift 
__ & fuch Offenders, and be. indemnified ,, 
__.& as if. fuch Fact had been committed in: 


eee 


Nhoer aS to e 
oe ean Shah iy : ; 
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6 Beer. 
© may plead the general Iffue, and give- 
© the {pecial matter in Evidence. 
14. By Otat. 5 Geo. 1. capi rg. ¢+Af-: 
‘ter Confirmation of any Conviction on- 
the above Stat: of 3°€9 4- W. & M. 
by any fuperiour Court, and-delivering | 
the Rule to the- Juftice, whereby fuch | 
« Conviction was confirmed, fuch Juftice | 
“may proceed asif a Procedendo had been 
oranteds) ©)" He 
15. © If ina Profecution on this Stat. 
tor the faid Stat. W&M. a Verdict 
© paffes for the Defendant; or-the Plain-.- 
© tiff be: nonfuited, €?c. the Defendant - 
© fhall have treble Cofts; and a like Re-. 
_ © medy for the fame, as any Defendant 
~* hath in-any other Cafe in Law. 
16: * The-Perfon convicted upon the - 
© Stat. 3 € 4 Will. Mall, before he is.. 
_ © difcharged out of Cuftody, be bound: 
¢ to-the Party grieved-in 307, with’'Con-. 
© dition to be of good Behaviour, and. 
not to: offend‘in the like Manner; . 
and if he refufe to give fach Bond, be 
-&fhall’be committed to the: Gaol “till he » 
‘© doth’; and- if after: fuch Bond ‘given, 
© he fhall be again convicted for any Mat- . 
“ter in that Stat. 3: & 4 Wiil. the Bond | 
© fhall be forfeited, and the Penalty with 
_ © Cofts fhall be recovered in any Court. 
Sat Weftminfer, and diftributed in: the: 
» © fame-Manner-as the Forfeitures my 
r : € that 


a ann a 


ces 


| weer, 4 
_e@ gaat Statute; and the Party convidted 
_@ fhall be likewife liable to.the Pains and 
6 Forfeitures in the faid Ach 

mn; © If asKeeper, or other Officer of 
& any Foreft, Chafe, Purlieu, Paddock, 
Wood, Park, or Place where Deer are 
¢kept, fhall be convicted. on. the faid 
¢ Statute, of killing or taking away any 
Deer, or of aiding or. affifting therein, 
vithout the Confent of the Owner, or 
erfon chiefly entrufted withthe Cufte- 
iy thereof, fuch. Keeper or other Of- 
icer fhall-forfeit-5o0 7. foreach Deer fo 
illed- or taken. away, to be. levied by 
Diftrefs,€sc. and diftributed as the For- 
eitures inthe faid A@;, and for. want 
of Diftrefs fhall be.committed for three 
Years, and. be fet in the. Pillory two. 
Hours on fome Market-Day, in the 
yext adjoining Town to the Place whese 
"the Offence was committed... 
+18. By Stat..5 Geo. 1. cap..28. ° En-- 
tering into-any Park, Paddock, or other - 
_-- & enclofed Ground where Deer are kepty. 
_ -& and wilfully killing any. Deer. there > 
© without Authority,. or. fhall be. aiding: 
__ *- or affifting therein, and being, indicted 
_-_-—s-& for the fame, and convicted before, a 
Judge of Affize, fhalh be-fent to the 
_ Plantations for feven Years;.and the 
__-Courtsmay make.an; Order to. transfer 
'  *-fueh Perfon. to the Use of him who 


— s- fhalli 


| 


38 Per. | 
© fhail contraé for the Perfermance of 
©the Tranfportation, = 

19, By Hat. 9 Geo. r. Cap. 22. eit 
any Perfons armed and difguifed fhall 
appear in any Foreft, Chace, Park, 
Paddock or Grounds enclofed where 
Deer are kept, or in any Warren or 
Place where Hares or Conies are kept, 
or in any Highway, Heath, Common, 
‘or Down; or fhall unlawfully hunt, | 
kill, ‘or fteat any Red or Fallow Deer 
© or rob any Warren, or fteal any Fifh 
out of any River and Pond, ormalici-. 
oufly break down the Head of any Fifh-. 
“Pond, whereby the Fifh fhall be de- 
ftroyed or loft, thaltbe adjudged Guilty. _ 
of Felony,, and fuffer Death asa Felon. 
without Benefit of Clergy. y : 
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baoy bring! his “Aation upon the Cafe: 


. © Profécutions on 3: e 40.8 M. : 
cap.10. to be commenced: in three - 
2 in 
2. ¢ Every © Offence spaintk bliss: Stat. 
be tried) in any County in Exg- 
j, as if the Fact had been there com- 


e Tenihoe: in this AG fhall make 
Ly Corruption | ‘of Blood, Lofs of 
er, or Forfeiture'of Lands, Tene- 
ts, "Goods, or ‘Chattels. | a 
3, By ‘Stat, 12 Geo. 1. Ge 30. and: 
Geo. 2. ey ie the St ) Geo. 2 Dh 
u ontinued. | 


a 
: Information a againgt Deer 
Jal | fealers. A 


ee ica 


b} WH. Efgs one of his Majefty’s Ju- 
x s of the Peace for. the County of 


ie “ gntormant « how Bis Oath 
} Chat 070s ee ls paftin the- 


k of 'T. D. Ela; ftuates. 


i ae) 


y 
ainft the Sheriff. oy 


d: But. no “Attainder for any of 


ye Snfoamation of hE of, ee. taker 


P. ofs egc. A T. of, &c. aide 


A there, with Harne/s made 
‘did. take and’ kill one 
Lee 


fallow Deer of the (aid 'T. D.’s and when 
they had [0 killed the faid. Deers they laid 
the fame upon a Horley aud carried away 


_A Warrant Dormant for Deer. 
| Kk IQ DCH. all Men by thefe Prefents, 
aX Chat 7 P.M. dave given and grant- 
— ed, AnD by thele [relents. do give and 
grant unto my well beloved. Friend R. P. 
one Stag and two Bucks in. Summer, and 
one Hind and two Does in Winter, yearly, 
' to be taken in.my two Parks called H. and 
W. of my Gift yearly, during bis Life. 
Bn I licences, give. Authority and Power 
to the faid R. P. and bis fufficient Deputy,. 
yearly, in the Seafor, to go into my faid~ 
_ Parks, calling the Keeper or Keepers there= 
of with bimy there tobunt and kill the fame - 
Deer, and them to bear-and Carry away at 
_ bis Liberty.aud Pleafure, with (uch conve- 
uiewt Numberof. Perfons as be fall like, for 
and about doing the fame. AND my further - 
_ . W&ll is, that if the {aid R.P. yearly fome-. 
times will uot-come-himfelf for the fame, 
then I will that my Keeper or Keepers of 
my {aid two Parks for the Time being, upon 
Sight of a Bill figned with the. Hand of 
m «the, faig RP... coucerniug the fame, forall 
~~, tl} aud deliver from Year to Year the - 
aoe oe si [aids 


id Summer and Winter Deer, without 


ent, in any wife to be niade or done. 


Titnets whereas Se. 
| Warrant for Courfing oe 


ge the Contftable of, Ge. 


" fet? K, 


ify unlawfully Courfe (or as the Est 


yithout bis Confettty or Perfor chiefly 
d therewith : hele are tiverejore 
lite you to levy by Diftre(s and Sale 
Goods of the [aid G.P. the Sum of 
vhich was adjudged tobe forfeited by 
, bis Conviction before me for the faid 
and to Pay one third Part to the 
5 another third Part to the Poor 
arifoy and the other third Part to 
er, according to the AG of Par- 
gt 13 Car. 2. cap. 10. in that Cafe 


ipon to levy the fame, you are to 
th. [aid G.P. to the Gaol of Ilcefter 
fad County, to be by the Keeper 
fafely kept for the Space of fix 
2 and then to. be fet on the Pillory 


i 


Reftraint or Gainfaying by thens or any 


(x 7 Hereas it bath been duly 
in § VV proved before Mey Far 
. of B. did on the §th Day of Septem- 


fallow Deer in the Park of J. S. ef 


; Aud for want of fufficient Diftrefs 


for: Bee 


~~ 


for one Hour in the next Market-Town. 
Given, &e. i 


_ and Deer Skins. 

To the Conftable of, crc. 
Effex, t DY Virtue of au AG of Parlia. 
‘to wit. § 1) ment, made inthe third and 
jourth of King William aud Queen Mary, 
Thefe are t6 authorife and requive yous on 
Sight hereof, to enter into and fearch the 
- Honfes, Out-houfess (as for ftolen Goods) 
and all other Places belonging to {ufpected 
Perfon or Perfous, within your Percintts, 
to have in their Cuftody any Venifon or Skins 
of Deer, wot being lawfully qualified; and | 
if on your Search, you foall jind Venifon or 

; 


A Warrant to fearch after Venifon 
: 
| 
i 
| 


‘Skins of Deer, then you are prefently to 

‘bring {uch Perfou or Perfous, im whofe | 

‘Cuftody the fame foal be found, before me. 

or fone other of bis Majefiy’s Fuftices of — 
the Peace for this County, to be proceeded — 
againft for fuch Offence, according to Law. — 
Noes SRR Og TOs ee 


Penalty, in the fame Nature as againit 


NN. B. The Warrant for Levying the 
Deer-fiealers, p. AX. : 


| 4 


aking Deer 


Ee yi BE Turyy ic. That 0. D. yf 
oy Ae tt tbe! Cor aunty aforefaid 

e third Day of July in the feventh 
‘yi Reigns &e. about the Hoar of 
dhe Night of the [ame Days ga- 


wukuown, and the Peace of our Som 


and Arms, To wit, with Sticks, 


-Clofe and Perk of E. T 


aforefaid, with two Greyhounds, 
nd with a Buckfak which the 
O.D. in the Park aforefaid then 
the Doss afore(aid then andthere 
took, killed, and carried away, a- 
> Peace, &c. to the great Damage 


a 
Cy CC 
| wiht CO 
a 
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“He that bach Land adj ork toa 
om wnt more of his Ground: 


0 bimfelf diverfe other evil aifpofed 
ord the King that now is: brokes 

Dazeers, Knives, and other Wea 
As.) fifq3 at 
¢ his aforefaids Henle opel ls bieke 


ind the Deer of him the faid 
, and there feeding and Iying in 


160. &. T. itd again cpp dae : 


ae with 


44 weer. 

with a little Dis but not with Beagles , 
and by fome, if the Dog follow them in. 
~ to the Chafe, and the Owner beat them 
back, yet if they kill the Bea? Trefpats 
doth not lie. See 18 7.6. fo. 21. Held, 
that if a Man go in the way adjoining 
“toa Park, and his Dogs break his Leafh 
. and kill a Deer in the Park againft his 
Will, and he call them back, he thal! not 
be Punithed ; but it feems that if he do 
“not what he. can to hinder them, it fhall 
bea Trefpafs. 48 Ed. 3 fol. 8. Kitchin 
119, 120,. 

25. Ifa Perfon kill another by fhoot- 
ing Deer, &c. in a third Perfon’s Park, 
he is guilty of Manflaughter: Hawkinzs’s — 

Pleas of the Crowi,.1 Bey4. 
26. The Defendant was convicted up- 
on the Statute 13 Car: 2. and immediate- 
ly brought a Writ of Error, and moved 
to be bailed till the Error was determin- 
ed; but it was denied, becaufe: he was 
in Execution for a Fine; and thereupon 
he was committed to the “Marfbalea ; and: 
there being another Indiétmene againtt 
him at the Seffions for Deer-ftealing, to 
which he pleaded Not guilty, it was 
ruled upon a Motion, that ic fhould be 
- removed and tried inthe Court of King’s 
Bench. One Strt was convicted upon 
the faid Statute, and a Warrant being 
made to IY the Penalty of 20 /. by sre 
| treis 


fs. dead Sale of his Gheke- the Be. “ 
dant, to whom the faid Warrant was. 
ed, refufed to execute it ; where- 
he was indicted, which being re- 
d by Certiorari, it was objected, 
it did not appear where the Warrant — 
made, or that it was made by the fame * 
ice before whom the Party was con- 
ay (which is exprefly required by 
Statute) befides the Indiétment was 
cient, it being pro injaujtd Venatione, 
shich is not good upon this Statute: 
ut killing the Beer : The Indictment 
athed. The King againtt Whitmore, 
The King again ariaaliss 
ip SaPaliee : 
Conviction upon this Statute: 
oved by Certiorari into B. R. but 
-moved, that it might not be filed, 
fe if the Court fhould be poffefied : 
Caufe, they cannot punifh the 
; for the Statute appoints the. 
‘to be by Diftrefs and Sale, by 
of a Warrant made by the Fujtice 
whom the Party was couvicted ; and 
Writ of Error doth not lie up- 
1 Conviction, therefore a Pro- 
i ranted. Gawd) eee Eels 


oa W. 3M. for Deer-ftealing, er 
us ception to it was, that it did not 
‘ae oe ON, appear 


46 ~ Wier, 
appear in what Tear, or om what Daythe — 
Deer was killed; then as to the Form of 
the Indiétment, it was Objected that ic — 
did not appear how, or in what manner 
he was conviéted, either by Confe ffion or 
by Witnefs, as the Statute requires; but 
“it was adjudged, that if the Deer was 
killed within a Year before the Indict- 
‘ment, it was fufficient, and that the In- 
di&ment was good, tho’ it did not appear 
in what manner the Defendant was con- 
wiGed! 1 Salk Bt oorR Pes 
- 99. A Perfon was convicted “upon the 
Statute of Deer-ftealing, and it appeared 
by the Convittion, that the Deer were 
not in a Park inclofed, €%c. upon Motion — 
ih the King’s Beuch the Convidtion was _ 
guathed, Mich. 9 W. 3. Lhe King againtt 


= 


Pennoyer.— yee 
“go. At every Juftice-Seat, the Num- 
ber of Deer muft be prefented whichhave 
been given away by Warrant, and fuch 
as have died, or have been otherwiie 
killed fince the laft Court. Manqwood 104, 
- 31. Certiorari to tTemove a Conviction — 
for Deer-fealing j it was objected, that — 
the Convistion appeared to’be a Year af- 
ter the Day when the Information was 
exhibited ; but adjudged, thatif the In- 
formation is profecuted within a Year 
after the Faét, *tis well enough,’ becaufe 
it is a good Commencement of the ia 
coe 2 : Coe ccan 


n, and not from the Conviction, that 
[ime in fuch Cafes is to be computed, 
Then it was objected, that the Diftri- 
ofthe Forfeiture ought to have been 


5 and ten Pounds to the Poor, 


‘man flatute ; (is convited and 
eited the Sum of 301. according 
‘orm of the Statute,| but ad. 
that the Judgment in fuch Cafes 
r never makes any Diftribution, 


Pd] 


cannot forfeit, but muft be pu- 
in another Manner. The Queen a~ 
Bavrets 1’ Sales S830 yo. ook” 


Me 


into a Glover’s Houfe, and find- 
ity who anfwered, that he bought 
who not giving a good Ac- 


r and convict the faid ¢. S. 


4 


| eer, o 47 : 
tis from the Day of the Informa. _ 


je by the J udgment, (viz. ) ten Pounds: : 
the Informer, ten Pounds to the Party 


f ei = Se ee Ss eee 
ee eee oS SIE NS re GE ee ee 

ee ee sree eo Sn a ee ee ee nS 

im PS eT DEA BF RN ae EER | Sn oo 


t here it was, that the Defendant . 
eft & forisfaciat fummam 30.1. 


tis only conditional ; for if the | 
er hath not Goods to be diftrains 


he Defendant was convicted upon 
te 3 9 4 W. by a Juftice, who 


cer-Skin there asked him how he 

himfelf, he the faid' 7: §. was 

d; and adjudged, thatthe Juftice 
t. The Queen againk Ferningsy 


gs. Two 


ee. 
a 
Ne 
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33.'T wo Perfons were convicted upon the 
{aid Statute for Deer-fealing, and Judg- 
ment was given, that each of them fhould 
forfeit 30/7. and this being removed into 
RB. R. it was infilted, that this being but 


one Offence, there ought to be but one 


Forfeiture, viz. 30% and no more; but 
adjudged, that the Forfeiture is not in 
Nature of Satisfaction to the Party griev- 
ed, but a Punifhment of the Offender, 
and Crimes-are feveral, tho’ Debts are 
joint. Partridge againtt Nailour, Cro. 
Eliz. 480. The Queen againit King, Noy 
Go. §.C. Moor 452.5. C. ni 


34. The Queftion was, whether he, who : 


Jent Dogs to another to courfe Deer, was 
aiding and affifting inthe Hunting, and by 
the Opinion of the three Judges he was; 


ere" SS eee, eee — 
ll a ea - 


but Holt Chief Juftice was of a contrary © 


Opinion ; for this being a Queftion upon 
apenal Law, which ought to be conftru- 


ed ftridtly, then he who Jent the Dogs 


could not be affiftimg i the Ad of Hunt- 
gng, and fo not within the Words of the 


‘Statute, which are aiding and affifiing 
therein; now he was not affifting therein, 


though by lending his Dogs he might be. 


afifting thereunto. ve | 
_ 3g. A Conviction for Deer-flealing was 
removed into B. R. and there it was con- 


firmed ; and upon a Levari facias di- 


rected to the Sheriff, he levied the 30/. 
AG | : Fore 


Meerv-Havs. ag 
forfeiture by Sale of the Goods; and 
adjudged, that the Sale was good, be. 
anfe the Court being poffeffed of the 
Caufe, the Record could not be fent back 
gain to the Juftices ; and as they have 
Power to confirm the Conviction, by 
nfequence they have Power to award 
ecution, which muft be by the Sheriff, 
9 is the Officer of the Court, and not 
the Conftable; and it muft be by Le- 
i facias, becaufe the Words of the 
tute are, that the Offender fhall for= 
c. to be levied by Diftrefs and Sale, 
and where the Law gives a Diftrefs 
. publick Benefit, the Officer may 
he King againtt Speed, 1 Salk. 379. 
He who fteals tame Deer, know- 
g them to be tame, is guilty of Fe- 
ny. Inft. 201, Sie eat 
7. At a Juftice-Seat for the Foreft of 
jor, one New/bam was conviéted, and 
1. for concealing the killing a Stag. 
ther Perfon. | W. Fonesy Bing, aes 
et-haps, Are great Nets made of | 
to catch Deer. th 
Stat. 19 H. ». cap. 11. © None 
p any Deer-bays or Buckitalls, 
n his own Foreft or Park, in Pain < 
Forfeit for every Month 404 Any 
Juftices of Peace in Seffions may 
€ amine the Offenders, and commit 
Mem to Prifon till they have fatis- 
a UD j fied . 


é 


™ 
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fied the Forfeiture, whereof the faid 
© Juftices are to have the renth Part. 
Deputy. By Stat. 32 H. 8. cap. 35. 
¢ Every juftice of the King’s Forefts, 
be 


a 


¢ Chafes, and Parks, by Writing under 
© the Seal of his Office, may make as 
¢ many Deputies as he pleafes, which 
¢ fhall have the like Power asthe Juftice 
¢ himfelf. hath. aan 
Delcription, Exception was taken to 
an Indiétment of Trefpafs for entering 
in his Clofe, called Soutb-Kelfy Warren, 
and killing two Conies, Price 10 d. a- 
gainft the Form of the Statute ; and it 
was quafhed, becaufe this is but a De- 
feription of the Place, and no pofitive 
Affirmation that it is a Warren. 2 Ked. 
389. The King againft Smith. 
 OSsforell, Is to difplant or cut down 
the Trees‘of a:Foreft. 

— Ditpark. A modss decimandi for a 
Park ; Prefcription fortwo a Year, and 
a Shoulder of every third Deer killed in 
~ the Park, in Confideration of all Tithes in 
the faid Park. The Defendant denied the 
Prefeription, and pleaded, That the Park is 
Difparked, and turned into arable Land. 
By the Court, It yet remains a Park 77 
Form, and the Difparking the Park of the 
Deer-wasnotany Di/parking of the Park, 
fo as to take away the Prefcription; but 
if a Man doth pull-down his Park-Pales, 

the 


ad 
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e fame is a Di/parking without any Sei- 
- of the Liberty into the King’s Hands, 
a Quo Warranto. Hob. 39. Godb. 234. 
2. Ifa Man grants the Cuftody of his 
rk, he may neverthelefs Di/park it ; 
it if he Leafe his Park he may not D//- 
wk it. Dyer 71. Be a 
The King may di/park his Park, and 
is difparking the Office of Keeper is 
e; but if there be an annual Fee, that _ 
ins, be he difcharged, or the Park 
(parked. Hutton 84. Sir Charles Howard's 
le. I Cro. BO ain seen? uh a oy 
Diftrets, If any of the Officers of the 
, or others, who ought to appear 
e Court of Swainmote, make Default, 
me fhall be inrolled in the Rolls of 
Sourt, and the Défaulters fhall be a= | 
rced, for which Amerciament, the chief 
1 of the Foreft, his Lieutenant, 
eadle, may di/frain on any Lands 
n the Foreft. Manwood 99, 100. 
f no Difirefs can be found in the 
‘it ought to be certified by the 
Officer to the chief Juftice in 
ind upon a Zeflatum there, that 
erfon, who ought to appear, did — 
Default, and was amerced forthe 
and that he had not any Goods 
ids in the Foreft that he might 
ned, but that he hath Lands 
the Foreft, and in fuch Caunty ; 
Pt ea er Cen, 


\ 
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then the Juftices of the Foreft may canfe — 


_a Precept to be directed to the Sheriff of 
‘the County out of thePoreft, to Levy the 


y 


Amerciament. Manwood 101. Hesket 37. - 


_ 3, Ifthe Officer coming to Difrazn, is 


‘prevented by the Owner of the Cattle, _ 
by conveying them out of the Foreft, 


or otherwife ; in fuch Cafe, though the 
Officer frefhly purfue them, yet he can- 
not lawfully take them, being out of the 
Bounds of the Foreft; but if fuch Cattle 
had once been difrain’d for the Amcrcia- 

ment, and then the Owner had by Force 

taken them away, and driven them out 

of the Foreft, in fuch Cafe he make re- 

-take.them in any Place out of the Foreft. 
Manwood 10. 

Dae, Is a Beaft of the Chafe, and is 
called the firft Yeara Pawn, 2d.a Pricket’s 
Sifter, 3a. a Doe. The Seafon begins on 
Holy-Rood-Day, and lafteth till Candle- 
nas. 

Dog-Draw, Is where a Man hath 
wounded a Wild Beaft, and is found 
_ with a Hound or other Dog drawing after 
him to recover the Beaft fo wounded. 

Dans, The Laws of the Foreft do 
fo much regard the neceflary Ufe of Dogs, 
for the Safety of Mens Goods and Houfes 
who live within the Boundaries, that 
certain Dogs arefuffered to be kept there- 

in by any Perfon whatfoever : But fome 
: vt Sorts 


4g 


Pome | 


a ah if patina and tate aes 
be kept in a Foreft ; but no other 
without a good Claim ; ; as for Grey- 
s, it was unlawful to keep them, 
he very beginning of: the Foreft- 
8, they being prohibited by the ai ft, 
e Laws of Canutus. Manwood 110, 
ee | 
By the Afizes and Cufoms of ibe 
firtig. 17, * Of thefe which claj 

ave Privileges, as Dogs unlaw 
Greyhounds, within the Bounds of 
Foreft, there fhall be nothing done, 
them without our Lord the King’s, 
‘ant, or his Juftices’, By which ) 
areth, ‘That he who hath a law-_ 
aim, by. good ‘Title, may keep 
5 in a Foreft, unexpeditated, and 
nds alfo; but fuch a Claim muft 
virtue of a Grant from the King, 
than by Prefcription : Bur fede | 
od 110,411. | 
Hit, 23 Eliz. cap. ro. ° None 
awk or hunt with his Spaniels in 
g Grain, or before it is Shocked. 
‘in his own Ground, or with. 
ner’ § Confent) i in oan to For- 
to the Owner of the fame 
id, t be recovered, as mentioned 
t is Statute under Title Pheafants. 


ea 5. By 


4 
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5. By Stat. 5 Aun. Self. 2. cap. 14, 
if any Ferfon not qualified fhall keep 
or ufe any Greyhound, Lurcher, Setting- 
- Dog, or Tumbler, or any Engine to 
deftroy Game, and fhall be ‘thereof 
convicted by a Juftice of Peace where 
the Offence is committed, he fhall 
Forfeit 5 7. one Half to the Informer, 
the other to the Poor of the Parith ; 
to be levied by Diftrefs and Sale of 
Goods by the Warrant of the Juftice 
before whom conviéted ; and for want - 
of fuch Diftrefs, to be fent to. the 
Houfe of Correction for three Months 
for the firft Offence, and every other 
Offence four Months, 

6. By Stat, 3 Geo. 1. cap. tr. © ‘Tfany 
Perfon not’ ‘qualified by. Law, or Hor. 
truly and properly a Servant ‘of the 
Lord or Lady of a Manor, or not im- 
mediately appointed to kill the Game 
for their fole Ufe, under Colour of any 
Deputation from any Lord or Lady, 

fhall keep or ufe any Greyhounds, Set 
ting-Dogs, or Lurchers, to kill and de- 
ftroy the Game, he fhall incur fuch 
Pains and Forfeitures, as by the Sta- 
tute » dune laft mentioned. 

N. B. There are feveral other Statutes 
relating to Dogs ; but they mot properly 
coming under this Head, I there/ore refer 
the Reader to the Table. : 


pee ee 


Set Oetr 8 88a * 


A De- 


poss. = $5 


Declaration for ‘keeping and u- 
ing Grey-hounds, not being quali- 


be 


“7 Tiliam Brooks, Ef; who 


at, "To wit, that qhereas the faid 
on 21/2. Day of September, #7 the 


‘to do; by which, and by Force of 


ided, the [aid Johnfon forfeited ibe 
Sum of fice Pounds, and by Force of 
tatute in that Cafe lately made and 
D 4 provided, 


— Se ea Sa 


Parifb be owes, and unguftly detains . 


ite in that Cafe lately made and 
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provided, the Altion accrued to the faid 


William, as well for bimfelf, as for the 
{aid Poor of the [aid Parifb of 'V. in the 
County aforefaid, to have and receive from 
the jaid Johnton the aforefaid five Pounds : 
Yet the faid Johnf{on,. altho’ often requefied, 
the faid five Pounds to the faid William, 
whoas well, and fo forth, bath not rendred, 
but the fame to the faid William, who as 
well, and fo forth, to render bath hitherto 
aliogeiher vefufeds and ftill doth refuse; 
wherefore the faid’ William who as weil, 
and fo forth, faith be is prejudiced, and hath 
Damage to the Value of ten Pounds; And 
for that, as well for himfelf, as for the 
faid Poor of the Parifo of T. be brings bis 


Suet. oe 


A Licence to hunt, @e. and to 
| feize Dogs, Oe. 


“UD all Chrifian People to whom this 
AL oprefent Writing foal come, I H.H. 
of, &c. Lord of the Manor of H. fend Greet- 
ing : now ye, That I the faid H. H. have 
given and granted, AND do hereby give 
and grant unto W. P. of, &«. full Liberty 
and Authority to bunt at all feafouable Times 


hereafter, forthe Space of five Years next 


enfuing, within the {aid Manor of H. in 
the County aforefaid, and upon the Lands 
es va : and 


ete 
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aud within the Limits thereof, ix the fame 
mneras Tiny elf might or could do, with. 
any Let, Dental, or Difiurbance what- 
ver: Giving liketwile Levey full Power 
Authority to the faid W. P. and his 
igus, from time to time during the faid 
erm, to feize all Spaniels and Dogs what- 
ry of any Perfow or Perfors who are 
ibited by the Laws or Statutes of this 
im to keep the fame, and who foall du- 
>the Term aboyementioned bunt within 
d Manor without bis Confent, and the 
Jogs to keep aud detain, to and for 
fe. Given under my Hand and Seal, 


Varrant toa Game-keeper, or any 
cher Perfon, to fearch for Dogs. 


the Conftable of, Ge. and to 
-P. of, ee. in the County, Oe. 


man. Poet ea 


ey oe AYE fo require Yous 
S§ A or either of yous to fearch 
the Day-time the Houfes, Outhoufes or 
of any Perfon or Perfons within &ce 
1 you {oall bave juft Oocafion to jufpety 
informed to keep Setting-Dogs, Greys 
bounds, Lurchers, Tumblers, or other Dogss 
to defiroy Partridges, Hares or Coniess "or 
eee OS , being 
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being qualified by Law to keep the fame; 
aud the Dogs, which you fhall find in the 
Poffeffion of fuch Perfon or Perfons, to feize 
aud keep to and for the U/e of the Lord 
of the Manor where they fhall be taken : 
Wut you are uot to [earch the Honfe of any 
Perfon who bath au Efrate of 1001. a Year, 
a Leafe for any long Term of Years of the 
clear yearly Value of 1s0l. or of him who 
as Sou and Heir apparent of an Efquire, or 
any Perfon of higher Degree, or of thofe 
who are Keepers or Owners of Forefts, Chafes, 
Parks, or Warvens; Qund you are to certify 
me with all convenient Speed what you do 
in the Premiffes. Oiven, &c. 


Law Cafes. 


7. In Trefpafs the Plaintiff declared, 
that he was poffeffed of a Greybound ut 
de bonis fuis proprizs {as of bis own proper 
Goods]; and‘thet on fuch a Day he loft 
it, and that afterwards, in Confideration 
thereof, the Defendant promifed to de- 
liver the faid Greyhound to the Plaintiff ; 


and upon'a Demurrer to this Declara- 


tion, it was objected that this Aétion 
would not lie, for the Dog being out of 
the Poffeffion of the Plaintiff, he had no 
Property in him, becaufe he was fere 
nature, [of a wild Nature | and that by a 
Grant of omuia bound & catalla, [of all 

, | | Goods 
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ig ee 
ds and Chattels| a Dog will not pafs:. — 
don againft Higgins, 3 Leon. 219. Cros. 
J. 125. 5. C. Owen 93. Hetly 80. 
But Quere, for ’tis every Day’s Ex- 
ience, that he is domite nature 5.8, 
ft brought up and. tamed by the In- 
try of Man, which is fo univerfally. 
own, that the Plaintiff need not aver 
his Declaration that the Dog was tame, 
aufe it fhall be fo intended, and it be- 
Beaft of Ufe to catch the Game, 
ofe who are qualified to keep them ;_ 
herefore the Law regards it, as it 
th many other Dogs, of which there 
ur Sorts, (viz.) a Maftiff, a Hound, 
-comprehends. a —Grey-houtidy. a- 
and a Zumbler ; and Tanfeild, — 
was afterwards Chief Baron) in ar- 
this Cafe tells us, that he had 
a Frecedent duo 13 H. 1. Rot. 35. 
. in an Aétion of Affault and Bat-. 
e Defendant juftified that ZS. 
pofleffed of a Dog at de Louis fuis 
and. delivered it him to keep, — 
nat the Plaintiff would have taken it 
om him (the Defendant) ; and there- 
n he refifted him (the Plaintiff) and. 
t him in Defence of the Dog; €8c.and 
at Hurt was of his own Wrong 5 
that upon a Demurrer to this P ea 
‘Defendant had Judgment, which 


ews, that a Man may have a Property - 


in 


Defendant for killing two Greyhounds ; 


in a Dog, when ’tis lawful for him to 
juftify the Beating another Man in De- 
fence of it. Dyer 306. i: , 

8. In Trefpafs the Plaintiff declared, 
that Z..S. Vi GB armis, at fucha Place 
and in fuch a Year, took and lead away 
an Hound; and upon a Demurrer to the 
Declaration, it was adjudged that the 


- Adtion did lie. Edwards againf Ingletoz, 


Hob. 283. — o 
_ g. Trefpafs was brought for taking 


away a Blood-bound; upon not guilty 


pleaded, the Plaintiff had a Verdict, and 
10/. Damages. Cro. Eliz. 125, 126. 

10, Zrover was brought for a Spazicl- 
Dog ; and upon a Demurrer to the Decla- 
ration it was held, that the Action was 
well brought, Pels againft Leman, Hob. 


363. a ee 

11. Trefpafs for taking away a Grey- 
bound; the Defendant pleaded, that the 
Dog was courfing a Hare on his (the De- 


-fendant’s) Lands, and thereupon he took 


and led him away ; and upon a Demur- 
rer’ to this Plea it was held frivolous, 
which fhews that Trefpafs will lie for ta- 
king a Greyhound; and in this Cafe it was 
the Opinion of the Court, that an Action 
of Trefpafs will lie for killing a Ma/icff. 
Athill againft Corbett, 2 Cro. 463. 

12. Zrefpafs was brought againft the 


who 


Poors. 61 


aid chafe a Deer in his (the Defendant’s) 

srk, whereupon to prevent further Mif- 

he killed them; the Plaintiff re- 
fied, that the Deer was out of the De- 
sqdant’s Park, and upon his (the Plain- 
Lands, and that he let loofe the 
unds at the Deer to chafe him off 
nds, and that the Greyhounds pur~- 
ne Deer into the Park, and there 
him; and upon a Demurrer to 
eplication, it was held ill; Becaufe 
sintiff did not fet forth, that he en- 
oured to ftop the Degs before they 
tothe Park, But then it was in- 
at the Plea was naught, becaufe. 
it was unlawful to chafe a Deer 
Defendant’s Park, yet he could 
uftify the Killing the Dog; But ad- 
ed that he might. Barrington againft 
, 3 Lev. 28. | 


the Defendant beat and killed his 
aintiff’s) Ma/tiff, &8c. the Defen- 
pleaded in Bar, that the Plaintiff 
ed his Maftiff to go in the Street 
- a Muzzel ; and thereupon he ran 
“upon another Dog of one Ellen Bag foaw, 
Which he did bite, (which Dog was kept 
if pthe faid Ellen, for the better Security 
‘her Houfe), and that the Defendant 


fhould 


, juttified, for that the Greyhounds 


as her Servant killed the Mafiiff \eft he 
shea Rei ’ ol ; 


~ 


4. In Trefpa/s the Plaintiff declared,. 


MF te a : 


fhould do any further Damage ; and up- 
on a Demurrer to this Plea it was ad- 
judged ill, becavfe a Mafiiff isa valuable 
Dog, and therefore the Defendant could 
not juftify killing it without a reafonable 
Caufe; ’tis-trueshe might juftify the. 
_ Beating it to prevent farther Mifchief, 
but not to’ 4s it, unlefs it could not 
be otherwife prevented’; but by this 
Plea it doth not appear but. that the 
Defendant * might have faved his Mi- 
ftrefs’s Dog without: killing the Maftiff ; 
and that was the Cafe of Wadburft Damm, 
where the Defendant juftified the Killing 
a Maftiff, becaufe he could not be other-. 
wife prevented from doing Damage in the 
Warren.: Wright againit Ram/cot, 1 Sav. 
84. Sid. 336.8. C. Lev, es oy ON 
14. Trover, &c. and, amongft other 
Things, de fex Catulis ; after a Verdict 
for the Plaintiff, upon Not guilty plead- 
ed, it was moved in Arreft of Judgment, — 
that Catalis fignitied Whelps of any Spe-- 
cies, as of Foxes, Bears, &c. but adjudged, | 
that it fhall be intended Dog-/Vbelps; and 
thata Man may havea Property in a Deg. 
3 Lev. 326. Chambers againtt Wark-hon/e. 
45. The Defendant fold a Lurcher to 
the Plaintiff, who promifed to re-deliver 
him tothe Plaintiff, as often as he fhould 
return to the Defendant, which he had 
not done; and it was held that the 
mee CTs oy Action 


m was well: brought. Elliot againtt’ 
hardfon, 1 1 Keb. 608. . 
6. In an Action on ehe Cafe the 
ff declared, that the Defendant 
1a Parith knowingly did keep a Dog, 
ufually did bite Men ; ; upon: Not 
pleaded ‘the Plaintiff ‘had’ a Ver- 
ind 100/, Damages; and it was. 
sd in Arreft of Judgment, that the — 
ration was ill, becaufe the Plaintiff — 
t fet forth, that the Defendant did: 
e Doz was accuftomed to worry 
r the Word Krowingly in this 
on muft relate to the Keeping — 
og; and fo isthe Cafe of Kinion 
iss Cro. Car. 350, 487. in Point, 
very true; but the Rulein that | 
Ss made without any Debate oF | 


hat it np be the Nepiecues of 
intiff in that Cafe that the Rule — 
nd; therefore in the principa! 
rere was a contrary dels athe 


mowingly fhould only relate tothe 
e Dog, becaufe he who keeps a 


it was: affirmed. Beds againft 
are all 


eeping. a Mali hevaion tho: ‘Dee 
3 was 


‘know that he keeps it: The ; 
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was accuftomed to dite Hogs ; upon a 
Demurrer to the Declaration it was ad. 
judged, that this Action would not lie, 
becaufe ’tis not only common, but in 
- many Cafes neceffary for Dogs to bite 
Hogs; and therefore not like the Cafe 
where an Action is brought for keeping a 
Dog, which ufually did bite Sheep. Dyer 25. 
18. The Defendant was convicted up- 
on @tat. 5 Aun. for keeping a Grey- 
hound, and killing four Hares, not being 
qualified, which Conviction was upon his 
own Confeffion ; now by the faid Statute 
the Forfeiture of 7. relates tothe Con- 
- viGtion, fo that if *tis not made accord- 
ing to the Statute, nothing is forfeited , 
now it was infifted that the Conviction 
in this Cafe was not according to the ~ 
Statute, becaufe that directs it fhould be _ 
by the Oath of one credible Witne/s before one 
Fuftice, but here it was by bis own Con- 
feffion; befides, the Juftice, before whom 
the Party was conviéted, having no Power 
but what he derives from the Statute, 
for that Reafon it ought to be purlued ; 
but adjudged, that the Confefficn of the 
Offender is the ftrongeft Evidence againft 
himfelf; and though ’tis not within the — 
Letter, yet tis within the Reafon and © 
Meaning of the Statute; therefore where 
the Conviction is upon a ftronger Evi- 
dence than required by the Statute, i 
: mu 


i. B.R. 
19. In Tia the Defendant pleaded, 
fhe. Flainti s. Sheep were in his (the 


t from thence with iy De. which 
them into the Plaintif’s Ground 
pg, and thar he immediately chid 
» que eft cadem tranfereffio, €8e. 


yrer to this Plea, it was ‘objected, 
nough “tis lawful to chafe Cattle, 
f his Ground with a Dog ; yet he 
not to exceed that Authority which 
by Law, (w7z.) (to purfue them 
ther Man’s Ground), for if he 
s void in all; but adjudged, 
> Plea was good, ‘for ’tis the Na- 
'a Dog not to be ruled on a fud- 
1erefore the Defendant had not 


land Doave-rote, There are fe- 
tatutes made forthe Prefervation 
and ave Inferted. under other 
which See the Table. 


Di claration for taking Doves. 


e in the Cuftody of the 
and fo forth, for that he the (aid 


Septem-~ 


j . 0g8. Moke. Move-cote. 65 
uit be good. The King againgt Gage 


va : ee fame Tre[pa/s} and upon a 


that Authority, which he lawfully 
filer againtt Cawadry, Poph. 161. | 


ui ae M. Complains of E. F. 


with Force aud Arms, the third Day of : 


et oa 
66 Wove and Mobve-cote. 
September, ia the uth Year of the Reign 
of our Sovereign Lord George the fecond, 
now King of Great Britain, the Clofe and 
Houfe of him the (aid 'T. at G. in the [aid 
County, did break, and then and there 144. 
Doves of the Dove-cote of bim the faid 

 'T with Nets and other Fiugines did take, 

to the Value of 51. by which Taking he the 
faid 'T. bis Flight of bis Doves a forelaid 
‘wholly loft, and other Enormities to bim did, 
againft the Peace of the faid Lord the now 
King, and to the Damage of the faid 'T. ten 
Pounds; and therefore be brings bis Suit. — 


_ An Indi&ment for erecting a Dove 
meeceigutge Ee ME Jury, Ke. That 
‘to wit o GL ALB. of Gin the faid 
County of H. Yeoman, not being Lord ofthe 
Manor of G. aforefaid, nor Reétor of the 
Parifo Church of G. aforefaid (lucha Day 
and Year, €8.)) at G. aforefaid in the 

County afore[aid, a Dove-cote did Ered or 
catife to be Erected, to the common Nu face 
of the Subjects of our faid Lord the King, 
and alfo againft the Peace of our faid Lord 
the King, bis Crown and Dignity. co 


: wn Law Cafes. 
2. A Freeholder erected a Dowe-cote | 


on his Freehold Land, where there was 
, none 


_ Powe and Dovexeee: Sp, 


before, and ftored it with Pigeons ; 
prefented at the Leet jor a Nu- 
4 the Defendant was ordered to 
-it by fuch a Day; which not. 
ne, he was amerced tozos5. and 
d a the Leet diftrained for the 


t, The Cour iabobted stil 
could be prefented as a Nufance 5 
ord Coke, who was now Chief 
faid, that there was no Reafon 
‘Lord of a Manor fhould have a 
ote more than another Freeholder ; 3 
‘being infifted, that this is an’ Of J 
tt ifbable ; 19 ia Leet ; -becaufe by 

8 ioe 2. Remig the real ple i : 


Bi 4 


C ne ie (ee) hed py give 
ce ? the Lord of the Manor. 
rif’tis a Nufdnce, he himfelf 
ea Dove-cote ; ; ‘and the King : 
caute tis a Nufance; but in 
al Cafe, the Prefentment was’. 
ecaufe it did not fet forth, that- 
ing the Dove-cote was ad com 
nti Ligeorum Domini Regis, 
anton Nufance to hiss. Majefty’s 
(bjeGs |! © Pratt againtt Sterue, 
» 382. Godd. 259.5.C. 
es : 3. In 


Paar 
Ah 


68 Jobe and Wobve-cote. 
3. In Frefpafs upon a Demurrer the 
Cafe was, the Plaintiff being a Freeholder 
within the Manor of I/leworth in Middle 
fex, erected a Dove-cote on his own 
Lands, and ftored it with Pzgeows, and 
fuffered them to fly out, which was pre. 
fented at the Leet as a common Nufance, 
and a Pain of 10/. was impofed on, him, 
if he did not remove it before fucha Day; 
' which not being done, it was prefented 
atthe next Court, and the Pain thus im- 
-pofed was affeered to $7. and for Non. 
payment thereof, a Diftrefs. was made 
on his Goods and Chattels ; whereupon 
he gave Bond for the Payment of the 
Money, and afterwards brought an Ac- — 
tion of Trefpafs for taking and detaining his 
Cattle, till he entered into the faid Bond ; 
the Defendant pleaded fpecially, and fet 
forth all the Matter before-mentioned ; to 
which Plea the Plaintiff demurred; and 
it was adjudged by the whole Court, that 
_ the Erecting a Dove-houfe by a Free- 
holder on his own, Land, and ftoring 
it with Pidgeous, is not a Nufance inqui- 
vable in a Leet, becaufe tis not acommon 
Nufance to all People; for if *tis any 
Nufance, ’tis only foto thofe whofe Corn 
they eat; befides, a Man hath jus proprie- 
tatis €9 privilegit in Pigeons, and both in 


refpect tothe Place where they are, (17%) 
in # 


 guifts of the ffo2zetis. 6 
his Dove-cote. Dewell againtt Sanders, 
p 490. Poph. tar.S.Cl 0 2336 
To fteal W/d-Pigeons ina Dove-bou/e 
p, or Hares or Deer in a Honfe, 
en in a Park, inclofed in fuch 4 
ner, that the Owner may take them 
ever he pleafes, without the leaft 
of their efcaping, in which Cafe 
re as much in his Power as Fifh ina 
or young Pigeons, or Hawks ina 
é8¢c. in taking of which, for the — 
eafon, it feems to be agreed, that 
may be committed. Hawk. P. C. 


‘ 


fs of the Foreits, The Drifts 
 Forefis are faid to be when al! 
attle, as well of Commoners as 
gers are driven by the Officers 
Foreft to fome certain Pound 
>inclofed, and the End thereof is 
3 Vi. 1ff,to fee whether thofe © 
ight to Common do Common 
uch kind of Cattle as by Prefcrip- 
ant they ought. 2d/y, If they 
with fuch Cattle as they ought, 
hey do furcharge or no. 3d/y, | 
ttle of any Stranger be there 
ht not to Common atall., — 
y Stat, 32 HH. 8. cap. 13. © Fo- 
9 Chafes, and Common Ground 
Ne © fhall 


A anna 


Ran Aanaan 


me  oone) Caee. 


© fhall Yearly be Driven, either at Mi 


© chaelmas, or within fifteen Days after, 


‘by the Keepers and Officers of the 
‘Forefts and Common Grounds, on 
Pain of 405. who have alfo Power by 
the Statute to drive them at any other 
Time in the Year, as they fhall think 
fit ; and the Owners of thofe Grounds 
have the like Power. . 7 
- 3. Lord Coke makes the following Ob- 


a A 


 fervations on this Act: That if the Fo- 


ref{t is in the King’s Hands, the Drift muft 
be made by all the King’s Officers of At- 
tendance in the Foreft, and by four Men 
and the Reeve of every Town within 
the Foreft. If in a Subject’s Hand, then 
by the Owner or Pofleffors, or by the 
Conftable, €8c. And likewife in this Sta. 
tute the Purlieus are included. 4 In/?. 309. 


“Duck. See Wyeatant, TAila-Duck, | 


nas, By Stat, 11 Hew. 7. cap. 17. 
None fhall take out of the Neft any 
Eggs of Falcon, Gofhawk, Lanner, ot 
Swan, in Pain of a Year and a Day’s 
Imprifonment, and toincur a Fine at 
the King’s Pleafure, to be divided be- 

tween the King and the Owner of the 
Ground, where the Eggs fhall be {fo 
taken. : buna AES 


he pllthe. “ean, Mae 
By Stat. 25 Hen. 8. cap. 11,° 
ne fhail deftroy or take away the 
rs of any Wild-Fowl, in Pain to 
rfeit for every Egg of a Crane or 
uftard, fo taken or deftroyed, 20d. 
of a Littern, Heron, or Shovelard 8 d. 
f a Mallard, Seal, and other Wild- 
, 1d. to be divided betwixt the 
, and the Profecutor: Andthe Jus 

es of the Peace have Power to ; de- 
ne the Offences. 8 
By Stat, 5 Eliz. cap. 21. ¢ None 

| take any Hawks Fggs, in Pain to 

3 Months Imprifonment, and to 
bound with good Sureties to his 
d Behaviour for 7 Yearsafter. 

By Stat. 1 Fac. 1. cap. 24. © Every 
convicted by his own Confeffion, 
‘two Witneffes upon Oath before 
sr more Juftices of Peace, to have 
or deftroyed the Hggs of Phea- 
-Partridges or Swans, fhall be com- 
d to Prifon without Bail for 3 
. unlefs he immediately pay to. 
of the Poor where the Offence 
iitted,: or. he apprended, 205. 
re ry Feg ; ; and. after. one Morithis | 


f Peace be bound wie two 
 Sureties in 20 /. apiece, with 
di ion never to offend in the like 


iy A Warrant 


— Dive ander, &c. 


, 72 Eqas. Ejectment. 


A Warrant againft a Perfon for De 
ths ftroying of Pheafants Figgs. 


| To A. B. the Conttable of, ce. 


. . 4 7 Mereag it bath been this Day duly 
V proved before us W. T. and J. F, 


. us Efqnires, two of bis Majefty’s ‘Tuftices of 
the Peace. of the County of H. That A. j, 


of Dy in, &Sc. on or about, &c. laf paft, did 
take away from and deftroy three Pheafants 
Eggs, iz a Neft at HA. contrary to an A 

of Parliament in that cafe made and pro- 
wided: Qhele are therefore in bis Ma- 
jefty’s Name to command you. to apprehend 
the faid A. J. aud to convey bim to the con 
mon Gaol of, &c. there to be kept fafely by 

the Keeper of the fame, for the Space of — 
three Mouths ; except be forthwith pay to 
the Church-Wardenus of the Pavifb of D. 
for the Ufe of the Poor there, the fum of 

Gos. according tothe Direction of the Sta- 

tute iu that Behalf made and provided. 


| €jedtment. An Ejefment doth not 
lie of a Warren. 1 Keb. 506. 


2, An 


a Sos saosin: etovers:. 79% 
f 2 An Ejectment lieth not of a Park, 


. 


ry, but muft be by the Number of 
s. 2 Keb. 460. Pemble and Sten. 
ahiancatura, Cutting of Branches 


overs. Every Man may take Effo- 


n his own Woods by the View of 
orefters, and not otherwife; and the 


{ted two Years, but is burned the 
ed new Fffovers; and if he take 


all be feized, and the Party fined. 
ick. fol. 3 Mowing at. | 


ar “disabled, by the Laws of the 


591. which is but a Liberty, asa 


| Bens in a Foreit. Fac. Law- Dit. 


fters muft not take any thing for. 
View 5 if ney do; tis Extortion. 


a Man ‘hath Effovers allowed tie 
g a Hedge, which Hedge would 


ear; in this Cafe, he fhall not be. 


fovers than he ought at one Time, 


f he, who hath Effovers in a Foreft, | 
lurdies of them, and fell thofe. 
he is punifhable. Manwood 


Ditatine of Days. The Dogs, : 
e allowed to be kept in the Fo- 
ft be fuch which are not able of 
es to hurt the Deer; or fuch 


it, o hurt them ; which ns, 
oo E ty OS® 


“4 Cppeditating of Bogs, 
or Lawing of Dogs, was called Hambling 
by the ancient Forefters ; but now Ex. 
peditating, and it was Inftituted for the 
Quiet and Safety of the Wild Beatts. 

2. By Chart. Forefie, cap. 6. * Law. 
ing of Dogs fhall be made in Foretts — 
from three Years to three Years by the 
View and Teftimony of lawful Men, and 
not otherwife; and he that hath not 
his Dog jawed fhall be amerced 3s. 
alfo no Ox fhall be taken for Lawing 
of Dogs: And it fhall be done by the 
ufual Affize, viz. That three Claws of 
the Forefoot be cut off by the Skin. 
Howbeit, fuch Lawimg fhall not be but 
where it hath been ufed from the Co- 
ronation of H, 2. | nme A. 

3. The Regarders of the Foreft thall 
view all the Maftiffs in the Foreft whe- 
ther they are Expeditated, and at the - 
next Swainmote after they have made — 
their Regard, prefent what Maftiffs are 
not Expeditated,and who are the Owners, 
then the Court of Swainmote or Attach- 
ments may caufe all thofe Maftiffs to 
be brought before them, and appointa | 
Perfon, with Inftruments convenient for 
the Purpofe, to Expeditate them accord- 
ing to Law ; and then upon fuch Matter 
_ of Record, the Court may award Pro- 
- cefs to levy the 35. and not before. 

Manwood 114, 119- ae on 
-4. Tho 


Se A Arann ea A AAA 


Crpeditating of Mors. = 75 
a4. Tho’ the Forfeiture for keeping a 
Riff not Expeditated, is no more than 
yet if the Dog doth hurt or Kill a 
Id Beaft of the Foreft, then the Owner 
to be punifhed according to the Quality 
‘that Offence, and above the faid For- 
ture. Ibid. 119. O. 


vefty 1f a Maitiff be found upon any 

r,and fhall be Expeditated, he, whote 

iff he is, fhall be quit of the Deed ; 
‘if it be not Expeditated, the Owner 
he Maftiff fhall be guilty, as if he had 
en it with his own Hands; and he fhali 
put by fix Pledges, whofe Names 
| be written, and alfo what kind of 
g it was. | 


1a Dog kept at or in the Houfe of 
. in the Foreft, he fhall not be a- 
‘ced upon this Prefentment; but if 
‘prefent, that D. 4. kept the Dog, 
is good, and he fhail be fined the s. 
wood 121. : 
Ifa Peer of the Realm, or a Bifhop, 
fented for keeping fuch a Dog, he 
pay only 3s. and not according to 
uality; but if a Peer is prefented 
idiéted before the Juftices of the 
for keeping a Greyhound, and 
iting with him there, in fuch Cafe 


. By Lhe Affize aud Cuftoms of the 


If the Regarders find and prefent 


76 pee. Felony, 

he may be amerced by the faid Juttices, 
according to his Dignity and Eftate, 
Ibid. 122. 

8. In Purlieus or Places deafforefted, a 
Man may keep a Maftiff without being 
Expeditated. 4. Inft. 308. — ‘ 

GEyie. Eyre is derived from the old 
French word Evre, in Latin Jter ; and the 

Eyre of the Foreft is the Fu/tice-Seat. 


Felony. In fome cafes Offenders in 
Forefts may be guilty of Felouy, as if a 
Forefter hath killed a Deer, and leaves 
it in the Foreft whilft he goes to the 
Lodge for a Horfe, and in the mean 
Time another Perfon carries it away, 
this is Felony, and the Offender is to 

f{uffer as in other Cafes of Felozy. Man- 

wa 2VH | 
2, A Forefter was indiéted for Feloni- 
oufly cutting down and carrying away 
feveral Trees; but the Judges would not 
fuffer him to be arraigned for Fe/ozy up- 
on that Indictment, becaufe the Trees 
which are growing are annex’d to the 
Freehold, of which a Man can’t commit 
Felony; but if they had been cut down 
by the Owner, and then the Forefter had 
carried them away, this had been Felony. 
12 Affi, Placito 32. Mauwood 215. 


3. Where 


gonce.doonth. fertet, "4 


.. Where Felony is committed in a 
eft, Hue and Cry may purfue the 
Lott wherefoever he goes, as after a 
m2 at Common Law, till he is appre- 
ded. Manwood 216. 
enice-Dpanty. The Feuce-Monthy 
he antient Forefters was called the De- 
ce-Month, and is the Fawning Time ; 
ing which, Watch and Ward is kept, 
efend the wild Beafts and their 
- ones from Danger; and every 
is forbiden to. wander up and down . 
he Foreft, or otherwife to difquiet 
Deer, and the Forefters, Verderors, 
arders, Agiftors and W oodwards, 
ll to be affifting each other in fuch 
ch and Ward, and the Verderors 
‘a Charge, which fee in Manwood 
It begins 15 Days before Mid/um- 
d ends1ys Days after. 4 Inf. 313. 
od 1355 136. 
If any Swine, Goats or Sheep are 
in the Foreft in this Month, they 
forfeited to the King. Itin, Lancajtr. 
| Manwood 136, 139. 
' ef, Is a little Creature likes a 
fel, ufed in catching Rabbits, for 
a Replevin lies. Cro. 74. 463. 
YY, One Blagrave having erected 
» where there was none before, 
ed sh becaufe the Deer by this 
BE 3 | Means. 


78 ith. 
Means may be Stolen, and carried over 
the Water, fo as no Saas hound can 
follow. HW. Fones’s Rep. 24 


Fh, By Clettnt, 2. czp. ye -¢None thal 


take Salmon betwixt the Eighth of Sep. 
tember and the Eleventh of November, 
nor young Sa/mouz with Nets or Engines, 
at Mill-pools, betwixt the Midft of 
April and ‘Twentieth of Fuze, on Pain 


ter ofa Year” s imprifonment ; for the 34. 
a Year’s, and after to have their Punifh- 
-ment increafed according to the Tref- 
_pafs. And in Places where frefh Waters. 
be, Overfeers of this Stat. fhall be afign- 
ed and Sworn to inquire of the Offenders, 
2. By Stat. 13 Ric. 2. cap.19. * No 
Fifber fhall ufe any Engine by which 
the Fry of Ej’ may be deftroyed, 
on the Pains mentioned in Statute 
i: efim. 2. Cap. 47. | 

«© Salmon in Lancafbire fhall not be ta- 
. ae betwixt Michaelmas and Candlemas. 

4. © Confervatcrs fhall be Sworn to 
© fee this Statute obferved, and the Of- 
“ fenders punithed. 
5. By Stat.17 Ric. 2. cap. 19. 


ft ee ee 


a A HF & 


© ftices of Peace thal! be Cinrraion of 


“ the Statutes.of Weft. 2. cap. a7. and 13 
* Ric. 2 cap. 19, and fhall have power 
: ; yp GOe 


of having their Nets and Engines burnt — 
for the 17. Offence ; for the 2d. a Quar- _ 


ders pf Oe) RS 


O- {earch all wi ll deft by. their 
itnefs the Fry of if may be de- 
‘oyed. 
6. 2 Juftices of Peace fhall have Power 
-o appoint and {wear Under-Confer- 
ors ; the fame Juftices fhall hear and 
stermine in Seffions, Offences of this 
nd, and punifh the Offenders by Fine 
ad Imprifonment ; and Half the Fine 
to go to the Under-Confervator who 
orms. 
¢ The Mayor of London hath like 
ower in the “T] hames, from Staines to 
ondon, and in Medway, as far as the 
zens Grant extends. _ 
By Stat. 2 Hew. 6. cap. t a c None 
nall faften Trunks or other Nets over 
vers to the Deftruétion of the Fry of 
hh, and Difturbance of the common 
flage of Veffels, in Pain to Forfeit 5 /. 
> King : Howbeit they may ufe 
. at feafonable Times, fo they | 
aw them as other Fifbers do their 
, without faftning them. And every 
n’s Right of Fifhing is faved. 
By Stat. 1 Eliz. cap. 17. $ None 
allufe any Net or Engine to deftroy 
Spawn or Fry of Fifh, or take Sal- 
2s or Trotits out of Seafon, or Pike 
‘ter than ten Inches, Salmon. than 


( Pia Ets. than eights and ‘Barbels 
ace nan. 


So Fie. : 
than twelve; or fhall ufe any Engine 


14. © The Steward of a Leet fhatl 


\ 


totake Fi/h, other than Augie or Net, 


or a Tramel of two Inches and an Half | 


Mefh, on Pain to forfeit 20s. the Fi, 
fo wrongfully taken, and the Net cr 
Engine fo wrongfully ufed. 

to. © All Perfons having Jurifdiction 
of Confervancy upon Streams of Wa- 
ters, and Lords of Leets, have Power 
upon the Oaths of 12 Men, to hear 


and determine thefe Offences, and fhall 


have all the Forfeitures which Accrue 
thereupon. | 


* give this Statute in Charge to the Jury, 


ee aA 


A ® A A w& 


A &® AA & 


€ 


in Pain of gos. to be divided betwixt 


the Queen and the Informer. | 
12. * If the Jury wilfully forbear to 


prefent Offences of this kind, the Stew- 
ard or Bailiff fhall impanel another 
Jury to inquire of their Default, which 
being found, the firft Jury hall For- 
Feit! 20s. apiece. io. 

13. © Upon Default of Prefentment 
in Leets within one Year, Juftices of 
Peace in Seffions, Juftices of Oyer and 


Lerniner, and Juftices of Affize in Cir- 
cuits, have Power to hear and deter- 


mine the faid Offences. aie 

14. © This Act fhall not reftrain the 

Taking .of Swelts, Loches, Minews, 
| eb Bullbeadsy 


yo St. 
Wbeads, Gudgcons or Eels, with Nets 
Engines formerly ufed, fo that na 
er Fifh be taken therewith; nor 
ILextend to atridge any former Pri-. 
ilege of Confervancy lawfully -enjoy- 
d, or Fifhing in Tweed, Ufife, Wye, 
in Waters let to Farm by the Queen, 
that. the Spawn or Fry of E7/b wil- 
ully deftroyed. ae ae 

. By Stat,» Elz. cap. 21. & None 
ll unlawfully break down Fi/b-Poud 
eads, or Fi/h there, without Licence 
the Owners, 9. in Pain to fuffer 
reé Months. Imprifonment, and to 
bound with good Sureties to the 
d Behaviour for feven Years. | | 
© The Party grieved fhallin Seffi- 
r elfewhere recover treble Da- 
s againft the Delinquent, and on 
sfaction fhall have Liberty to pro~ 
e his Releafe of Behaviour. ' 
© Juftices of Oyer and. Lerminer, 
e, Peace and Gaol-delivery in: 
fons, have Power to hear and deter- 

hefe Offences. mea 

© Juftices of Peace. upon the Offen-- 
Acknowledgment in Seffions, and 
faction to the Party grieved, fhall: 
Power to: releafe the Behaviour. 
By Stat..3 Fac. 1..cap.1z. © None: 
erect any Wear along the Shore, 
ee ge om 


$2 oF. 
* orin any Haven: or Creek, ot withiiy. 
five Miles of the Mouth of any Haven. 
or Creek, or fhall willingly deftroy the 
Spawn or Fry of Fiji; in Pain of 101, 
‘to be divided between: the King and 
‘the Profecutor; nor fhailany Perfon. 
Fiff in any. of the faid Places, with. 
any Net of a lefs Mefh than three In-. 
ches.and an-Half from Knot to:Knot- 
© (except for the taking Smouldsin Nor-. 
© folk only) or with a. Canvas- Net or 
“ other. Engine, whereby the Spawn or 
© Fry. of Fifh may be deftroyed, on Fore. 
© feiture of the faid. Net or Engine,. 
© whereby the Spawn or Fry of Fi may. 
© be deftroyed, and ros. in Money,, 
“ to be divided. betwixt the Poor of the: 
© Pariff' and the Profecutor, and. to be: 
“levied in Corporations. by. the Head-. 
“: Officers, and in other: Places by. Diftrefs. 
¢ and Sale of Goods, upon a. Warrant: 
& of a Fuftice of Peace, directed unto: 
the Conftable and: Church-Wardens- 
“of the fame Parifh for that Pur-. 
© pole. : 
20. By Stat,.22' 8 23-Car: 2: cap. 23: 
® A Yferfon convicted by. Confeffion or: 
“Oath of one Witnefs,. within one — 
_& Month. after the Offence committed,. 
* before a: Juftice_ of the Peace, of: ta- 
& King Fab PY any Device whatfoever, in: 
& any” 


a 


oN Reo © 


Se: 


giG. 83 
ny feveral Water-or River, or aiding. 
nerein, fhall make fuch Recompence, 
nd within fuch Time, as the Juftice 
nall appoint, not exceeding treble Da~ 
ages, and Pay down to the Overfeers 
ff the Poor fuch Sum as the Juftice: 
hall. think meet, not exceeding ros. 
‘Default to be levied by Diftrefs;. 
for Want thereof the Offender to: 
- committed, not exceeding one 
nth, unlefs: he: enters into Bond: 
th Sureties-to the Party. injured, not 
xxceeding 1o/. never to-offend in like: 
nner’; the Juftice before whom con-- 
Sted may deftroy the Engines; and 
fons agrieved may Appeal to the 
uarter-Seffions, whofe Order fhall be- 
al ifno Title toany Land, Royalty: 
fhery be therein concerned. 
By Stat. 30 Gar. 2: cap. 9. * None 
ll, in the River Severm, Fifh with,., 
ufe any Net, Engine or Devices. 
reby any Salmon, Salmon-mart, Sal-- 
peal, Pike, Carp, Frout, Barbel,. 


|be under two Inches and an Half 
yare from Knot: to Knot, or above- 
dth, or above fifty.in Length, and: 

readth in the Wing of the Nets, 
aid River. from Ripley-Lockfiake: 


€- tou 


or Grayling, the Meth whereof. 


y Yards in bength, and (fix. in: 


84 Fi. 

© to Gloucefer-Bridge, or above fixty in, 
Length below Glowcefer-Bridge, and. 
fix in Breadth in the Wing of the Net’, 
or fhall: Fi with more than one of . 
thofe Nets at once, nor fhall: ufe any 
Device for taking the Fry of Eels, on. 
Forfeiture of 5/7: for every Offence, 
with the Fi/d fo taken, and the Inftru.. 
“ments: with which, 97." % tok fac «- 
_ 22. © None-between the firft of March. 
* and laft of May fhall do any A&t where- 
* by the Spawz of Fi/h fhall be deftroy- 
* ed, on Forfeiture of 40s. for every 
& Offence, and the Inftruments: 9 
- 23. © The Juftices of Peace in the © 
“ Counties of Worcefter, Salop, and Glou- 
“© cefter, fhall be Confervators of the 
_ ©Rivers, in their refpective’ Counties, 
“ and make one or more Confervators. 
© in their Limits ; to whom, or to any 
* Conftable, &%e. upon their Knowledge 
“ or Information of any fuch Offence, any 
“® two of them fhall Iffue Warrants’ to. 
.© fearch: fufpected Houfes, €?¢. for un- 
* lawfal Inftruments, to feize and bring 
“ them to the Quarter-Seffions to be de-. 
i Repyed.c APP oad miedo 

_ 24, © None fhall be punifhed’ for: tlie 
© faid Offences but by Information or ° 
* Indictment before the Juftices of Afize 
*® and Nifi- Prius, Over an wiecleanede an " 
thee | & Gaol 


AAA & A Aw A 


Fid. 8.5 
-delivery, ofin ao General Sef. 
of Peace ; one Moiety. of the Fors 
ure’ fhall be to the Poor of the Parith 
where the Offence fhall be committed, 
t Ie other to the shoe eregiiath to ‘be acd 


He The oibaidvion. of shes Leds 
f Leets or Franchifes faved, and_all 
ights, €c.. of the King and: others i in. 
e faid River. 

, By Stat. 4B 5 hae cap oe 
he Ads 4. & 5. Wea M & We 

See Sect: r. | to’be duly put: in ‘aon 


n the County of Southampton and 
guthern Parts of Wilt/hire, &3c. in like 


re contained in the above men» 
ed Act, which /ee under Mets, 


l inquire after Offenders againft 
Statute, and apprehend them and 
oy their Nets, &e. every Offender 
brought before a Juftice of Peace, 
i being. convicted by the Oath of one 


he inder 205. ROF above 5h and for: 
Bean: not. une AO $; nor mote: 


yn, and to extend to all Rivers,Creeks, 


nner and:under the fame Penalties, 


: Juftices refiding near-the Rivers 
all: affign Overfeers of this Act,. who: 


Pd 


re Witneffes, or by hisownCon- — 
| » fhall forfeit for the firft Offence, 
© a Sum to be afcertained by the Juftice,, 


© than | 


86 fib. 


on ao bah © 4 © 
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- than 10 i and ‘as the Offence fhall ins. 
-creafe, the Juftice fhall double the Pe.. 
- nalty ; one Half thereof to the Informer, 


the other to the Poor of the Parith 
where the Offence is committed; and 
if the Offender do not on Demand Pay. 
the Penalty, or be not able, the Juttice 
fhall fend him to the Houfe of Cor. 


-yeétion for three Months. 


28. No Perfon (not duly qualified). . 
fhall hereafter kill Salmon, or-any other- 

Fifp; and no Perfon whatfoever fhall’ 
take, kill, €8¢. any Salmon, Salmon- Peal, 
or Salmou-kind, by Hawks, Racks, 
Gins, €#c. at any Time after. Juve the 


thirtieth till November the eleventh;, 
. under the Penalties.afore mentioned. 


29. * Owners of Meado w-Grounds,. 


« E3¢. to let Salmon pals out-of Dikes, &¢. 


& 
GS. 
~G. 
» &. 
G. 
Gs. 
¢@ 


into the Rivers and not. deftroy: them,. 


under thelike Penalty, 
20. ©: Owners. of Mills,.. Se. to keep: 


‘open one Scuttle of a Foot Square in 


the Wafte-hatch, for Salmow to pais up: 
and down, from the eleventh of Novem- 
ber to the thirty-firft of May every Year, 
and notto ufe any Nets ¢se. in the 


faid Scuttle during thefaid Term, on | 


like Penalty ; and not to-lay any Pots or’ — 
Nets to catch Eels, after the: firft of 
ian to the tenth of March unlefs 
Jacks be fer befare them, €c. 


32. No» 


: fig. 87. 
© No Bouges or Sea-Trotts fhalt be- 
aken, or Salmon fold ; after the thirtieth. 
f June till the eleventh of November. 
y Year, under like Penalties. 
© The Forfeitures:to be levied by 
refs-and. Sale of the Offender’s. 
ds, by. Warrant of the Juftice be- 
e whom convicted ; and for Want of: 
Viftrefs, to be fent-to the Houfe of 

rrection :. But this Act fhall not ex-- 
id. to: any-Country or: Place: in this: 
nedom, fave only to the County of | 

thampton, and. Southern Parts of: 
iitfbive. — seuias | 
By Stat, 1 Geoer. cap: 18) © The 
aufe in the 47 of 4&9 5, Aun. cap. 21:. 
lating to the Catching of Salmon, &c.. 
the thirtieth of Fume till the-ele- 
th.of November, fo far as:relates to: 
‘Owners of. Fifgeries inthe Rivers. 
tioned in the faid Act, is repealed ;. 
d-fuch Owners may take Salmon, 8c. 
the eleventh of November to the: 
‘of Auguf ;.but no fach Owner fhall: 
en the firft of ugaft and the- 
th of November following take: 
limon or offer the fame to Sale,. 
the Penalties:in the faid:4/7s of 
Any Cap: 21» Le 
. © Perfons deftroying the: Fry of” 
ozin the Rivers Severz, Dee, Wye3. 
Leame, Were,.Tees,, Ribble, Merfey, Duns, 


be Ce 
je 


a 


Se asa 


oe. fi. 
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C. 
¢ 
¢ 
C 
CG 
c 
CG 
C 
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. 
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. & 
« 

c 


Air, Ouze, Swaile, Calder, Wharf, Eure, 
Darwent and Trent, with Nets, En. 
sines, €3c. whereby the Spawn of Sz, 


Mott, or any Kepper or Shedder- Salmon, 


or any not being eighteen Inches. in 
Length from the Eye to the Extent of 
the Middle of the. Tail; or who fhall 


erect any Bank, Dam, Hedge, or Nets, 


crofs any of the faid Rivers, whereb 


the Sahnon may. be hindred from paffing 


up the faid. Rivers to Spawn ; or fhal] 
take any Salmon in the faid Rivers be. 
tween the laft Day of Fuly and the 
twelfth of November, ot who fhall af- 
ter the twelfth of November fifb there 


© for Salmou with other Nets, 8c. than . 


are allowed by 1 Biz. cap. 17. and 30 
Car. 2. cap. 9. being convicted thereof 
before one Juftice of the Peace of the 
County. where the Offence. fhall be 
committed, either upon View of: fuch 
Juftice, by Confeffion, or by one Wit- 
nefs upon Oath, fhall forfeit 7. for 
every Offence, befides the Fi fotaken, 
and the Nets, €c. one Half to the In- 
former, the other to the Poor of the 
Parifh where the Offence fhall: be com- 
mitted, to be levied by Diftrefs and 
Sale of Goods, rendering the Over- — 
plus, above the Charges of the Diftrefs,; 
and'for Want of fuch Diftrefs, the Of 
fender to be committed to the Houfe 
Seb 7 


orrection, or other County Gao}, 

iy Time not exceeding three 
ynths, or lefs than one, there to be 
t to hard Labour, and fuffer {uch 
¢ corporal Punifhment as the Ju- 

all think fit ; the Nets, &¢. to 
orfeited, and the Banks, &e. tobe 
oved at the Charge of the Offender, 


das the iaid g/. | 

6 Perfons convicted of fending to 
from any of the faid Rivers, 
fh-mongers or their Agents, or 
or felling any fuch Salmon, 
g lefs than fix. Pounds each, 


faid Sum and Fi/) to the Infor- 
the other to the Poor where the 
ce fhall be committed, to be le~- 
Diftrefs if the Sum be not paid 
mnviction ; and for Want of {uch 
sfs the Offender fhall be commit- 
the Houfe of Correction or 
Gaol, there to be kept to hard 
for three Monthis, unlefs the 
are be paidin the mean Time, 
n 
his Act, fhall not be profe- 
mn any other for the fame Offence. 
rfons aggrieved by any Judg- 


¢ the: 


Fi. ag? 


nif not paid on Conviction, to be » 


‘orfeit 5 7. and the Hiv; one Half 


ders in the faid Rivers pu- _ 


Juftices, in the Cafes aforefaid, — 
pneal to the Quarter-Seflions of 


Aaa 


Sg Be eas S ee ere 


‘ the County, €%¢. who are hereby im. 


a A 


the fame. - 

38. © This Act shall not extend toany 
ancient Wears or Locks on any Rivers, 
but the Proprietors. thereof may repair, 
rebuild, remove or take down any of 
them, as they might have done jg 
this -Aét had not been made. 


a a Gna 


A Warrant againt a Fi i fher for ta- 
king Salmouz under Size. 


To the Conftable of, Ce. 


' powered to hear and finally determing | 


VW eres Cjniptaiek bate ‘been made 


unto me by HW. of, &c. That 
C. C. of your Parifh bath lately killed ant 


deftroyed feveral Salmons, not being of the 
(1ze¢ the Law requires, To wit, sot eighteen 


Inches iu length from the Eye tothe Extent o f 


the Tail: hele are therefore to command 


you to apprebend the faid C.C. and to 
bring him before me, or fome other of bis 
Majefiy’s Fupices of the Peace for this 


County, to anfwer the Premiffes, and be — 


deals with according to Law. Given, &o. 


K Wa {= 
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ant to levy the Forfeiture on 
Jer for deftroying Salmon. 


eas it bath beew duly proved 
before me J. A. Ef; one of bis 
*s Fuftices of the Peace for the 
xf Southampton refiding near the 
of, &c. in the faid County, which 
into the Sea there, That D. J. ofs 
her, living in the Mill called, &te. 
River aforefaid, hath uot kept open 
b for the Satmon to pafs aud repafs 
eleventh Day of November ta 
firft of May lafi, as the Statute 
alf direds and requires, but hath 
mand deftroyed feveral Salmons | 
, and by other Means in the faid 
ut of Seafony contrary to Law: 
are therefore to command you to de 
be faid D. J. the Sum of 208. 
he hath forfeited by the Offence a- 
; aud if the faid D. J. refufes to 
fame, that you do levy it by Diftrefs 
if the Goods of the faid D. J. and 

) Diftrefs can be found, that you 
imto the Houle of Correction, there 
2 for the Space of three Months, at- 

0 the Direttion of the faid Statute 1 — 
fe made and provided. Otvert, tee. 


ae: De>- 


i" 2 : bi ity. 


_ A Declaration in Trefpafs for brea, 
ing the Plaintiff's Clofe, and Fig. 
ing in his Fifpery. 


meant 4 P. complains of J. KX 
to: wit, <.% e L. W.and E f. being 
in the Cuftody of the Marfbal of the May. 
—thalfea of our Sovereign Lord the King, be. 
fore the King bimfelf, for that on the ning, 
teenth Day of May in the feventh Year of 
the Reign of our prefent fovereign Lord 
George the fecond, and fo forth, they the 
faid J.K. L. W. aud E. J. with Force ang - 
Jirms broke and euter’d into the Clofe of the 
(aid T. P, called, &e. at, &e. in the faid 
Couzty ‘of Southampton ; and in walking 
ai the fatd Clofe, trod dow and deftroyed the 
Gra/s of the faidT.P. thenand there grows 
ing, to the Value of 40s. And alfo for that 
afterwards, that is to fay, the fame Day 
and Tears at &c, aforefaid, in the [aid 
County of Southampton, with Force and 
tems they the faid J.K. L. W. and E. }. 
Fifhed in the fepavate Fifhery of the {aid 
‘TP. in the River of, &c. inthe, &c. afore- - 
{ad, and theu took and carried away Filhes — 
from his the faid'T .P.’s [aid (eparate Fifhery 
there found, that is to [ayy 1000 Dacesy 
ang 1000 Gudgeous, to the Value of sok — 
“ind then and there committed otber In-— 
ably 7 uries 
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againft the faid T. P. againft the 
of our (aid fovereign Lord the Kings 
the Damage of the faid T.P. 200 


Sa 


ore brings bis Suit; &e. 


jgtment for Fifhing without 
e Confent of the Owner, 


f f That D.P. of, &e. ia 
aforefaid, Yeoman, the third 
ne, iz the feventh Year, &c. 
and Arms, the Clofe of M. A. 
the County aforefaid broke, aud 
eral Fifhery of the faid D. P. un- 
id fifh ; and Fith theres To wit, 
ns aud ten Trouts, 6s, to the 
&c. then and there took, &c. and 
way, aud his Grafs to the Value 
there lately growig did tread 
1 defiroy, and other Enormities to 
gaint the Peace, &c. ew 


My POHE Jury Prefent, &e. 
Py 


Law Cafes. 
efpafs for breaking and eri- 
is Clofe, and fi/bing in fepavalé 
> [ia his feparate Fifbery| and 
is bis Fife there, (viz.) one 
Eels upen Not suilty pleaded 
aiff had a Verdict, and entire 


94 F ily. 
Damages; but it was moved in Arrep 
of Judgment, that the Declaration Wag 
ill, becaufe it was for taking dis yy 
whereas he cannot have a Property jy 
them, fo as to call them dis Ff, tix 
they are taken, and in his Pofleffion ; but 
adjudged, that he having fet forth, thay 
they were taken in his /eparate Fifbery, 
‘he hatha Property in them; for no othe, 
 Perfon can enter and take them there; jp” 
it had been extra kiberam pifcariam fuam 
[out of bis Free Fifhery| the Action would 
not lie. Child againft Greevbill, Cro. Car, 
“B90, 3995 $53- March 48. S. C. 
40. The Queftion at a Trial at Bar 
-«oncerning the River of Wallffleet was, 
whether Z. §. had a Right of Fibing 
there, exclufive of all other Perfons; 
and the Lord Chief Fuflice Hale thus 
diftinguifhed. 
ff That a Lord of a Manor having 
the Soil of a private River, *tis soll : 
Evidence to prove that hehaththe Right — 
of Fifbing, exclufive of all others, and — 
that he, who will claim free Fifding in 
fuch a River, muft prove his Right; 
but that where a River ebbs and flows, 
and isan Arm of the Sea, in fuch Cafe 
the Fifbing there is common to all Peo+ 
ple; and if an Action of Trefpafs 1 
brought againft any Man for fifhing theres 
*tis a good Juftification for the Defendant 
e504 2 on 


fi. oO 

d that the Place where the Tref. 
is fuppofed to be done, is an Aria 
Sea, in which every Subject of the 
hath and oughttohave free Fifhing 
in the River Sever there are feve~ 
raints as Gurgites; but that on 
ide of the faid River, the Soil doth 
to the refpective Lords on thofe 
and they have a peculiar Sort of 
; but that the common Fiery be- 
o all People; that the Soil of the 
Thames is in the King, and that 
d Mayor of London for the Time 
is Confervator of that River, and 
common to all Fifhermen. 1 Mod. 


efpafs, &c. for breaking his 
. the Defendant juftified, for 


to be done is in B. in which 
9¢ had a Right of Fijbing by Pres 
3; and upon a Demurrer to this 
was adjudged not good; becanfe 
efeveral Sortsof Fifheries, (viz.) 
ing, feveral Pifbing, and common 

and he (the Defendant) did not 


> nor whether it was a Right as 
ning to any Manor or Mefluage, 


3 “tis true an Lafement (as a 


forth 


Place where the Trefpafs was. 


© what Kind of Fifving he had 


de it a mere perfonal Thing by | 


ay be claimed without fetting 


forth to what it-appertains, and fo may — 
a Liberty, but an Interefi cannot; as For 
Inftance, a Common cannot, becaufe *t;, 
an futereft, and fo is a Right of Fifling, 
Hardves 404%. 
42. The Defendant was indicted fo, 
taking out of the Pond of Z. 5. at £7. &,, 
certain Fifb, called Carp Pifby de bonis §& 
catallis ipfius V.S. propriis [the propep 
Goods and Chattels of bim the faid V.S.|, — 
an Exception was taken to this Indiq@. — 
- ment, becaufe it did not fet forth how — 
many Fifh the Defendant did take; and 
fer this Purpofe 5 Rep. 34. Playter’s 
Cafe was cited, which was an Action of 
Trefpafs, quare claufum fregit, © pifces 
fuos cepit (wherefore be broke bis Clofe, and 
took bis Fifth), the Plaintiff had a Verdia 
and entire Damages, but the Judgment 
_was ftay’d for the Incertainty of the Num= 
ber and Nature of the Fifbes taken, but 
the principal Cafe being upon an Indict- 
ment, Damages arenot to be recovered, — 
but. the Offender is to be fined at the 
Difcretion of the Court, according to 
the Circumftances of the Fact, and not 
- according to the Number of the Fi/h he © 
‘took ; *tis true, in Actions of Trefpals 
the Modern Refolutions have been ac 
«cording to Playter’s Cafe ; as for In- — 
ftance, in Trefpafs, €c. for taking his 
Fifo, not fetting forth what Numbers if ! 
BtC! Z | gf 


a fit. oe. 
shat Kind ; the Plaintift had a Verdict, 
u’d never get Judgment; for the 
Juftice Hale was of Opinion, that 


‘th ; and @hat where the Plaintiff 
res for Fifhing in his /evera/ Fifhery, 
taking Hels there, "tis ufually faid 
Numbers. The King againft Wet- 
1 Lev. 203. 1 Keb. 178. C. 8. 3 
o4. Burrage’s Cafe. 

‘The Defendants were inditied, 
hat they V7 € armis, and without 
nce and unlawfully did fifth iz gqua- 
tina of J. §. and took and car- 
way feveral Fid in the Night with 
againft the Form of the Statute 
ap.21. It was held, that if this 
een an Indictment at Common 
it had been ill; becaufe the Words 
affemblaverunt were left out, but 
- was well enough upon the Statute 5 
rer this Indictment was quafhed, 
fe of that infenfible Word Pi/cina, 
Pifcaria is the proper Word to 
Fifvery. The King againft Mar- 
d others.2 Keb. 594. 

Trefpafs, €3c. for that the Defen- 
ith Force and Arms on fuch a Day, 
din fuch a Place, did fifh in his 
intiff’s) free Fifbery, and did take 
e, €2c. upon Not guilty pleaded 
tiff had a Verdict ; and it was 
ek ale Mavi ila ~ moved 


the Kind and Number ought to be ¥ 


938, .. |, Ue. 
moved in Arreft of Judgment, that he — 
who had a free Fifbery could not maintain 
this Action, becavfe it was only a Free. 
dom of Fi/bing with others, and the fame 
as Cummunis pifcaria, and that fuch a 
Grantee had only a Liberty to take F7/,, 
and no Property in them till they are 
taken ; that Jibera pifcaria was not like | 
libera warrena; for a Grantee of the laft 
might maintain Trefpafs againft any one 
but the Owner of the Soil, for hunting — 
in his free Warren, becaufe that is‘a Li. 
-berty to hunt in his own or another’s 
Ground exclufive of others; and this _ 
Grant the King may make, who _ is 
Matter of all the Game; but a free 
Fifbery is only a Freedom of fi/bing with 
others; but Holt Chief Fujtice held there 
were three Sorts of Fifheries, (w7z.) a ' 
feveral Fifbery, and he who has fuch a 
Fifbery, is the Owner of the Soil where — 
the Water doth run; and therefore if 
7. §. fhould bring an Action, €c. for 
Fifbing therein, the Defendant may plead 
that ’tis Wbernm tenementum of another ; 
the next is Libera pifcaria, free Fifbery, 
which is where the Right of Ejhing 
is granted to Z. S. in fuch Cafe he hath — 
the Property of the Fi/b, and may bring 
a poffeffory Action for them without 
making any Title; the laft is Commumis 
pifcavidy and this is like the Cafe of other 7 
| Commons, — 


fit. Foot-Geld. fore. o9 
mmons, See Regi. 95. in Point. Swith 
nit Kemp. 2 Satk..637. 4 Mod.355.S.C, 
(122. was denied to be Law. 

. Zrefpafs, &3e. in which the Plain- 
declared quare pifces [uos cepit in [epa- 
pifcaria, upon Not guilty pleaded the 
ntiff had a Verdict ; and now it was 
ed in Arreft of Judgment, that the 
Jaration was ill, becaufe the Plaintiff 
d not declare for taking Pifces fuosy 
hey had beenina Stew or Trunk ;) 
t was adjudged, that after a Ver- 
ny Thiag fhall be intended to make 
éclaration good. 
Taking Fifa out of a Net, Trunk, 
d is Felony, becaufe they had not 
ural Liberty as in Rivers, 1 Vent. 
exfen againtt Cri/p. 
ot-Oeld, In Saxon Foc-zeloan, is 
rciament for not expeditating 


Mian claimed to ‘be quit of Fuot~ 
nd produced a Grant for the fame, 
ie AR OWES But a wae cannot 


r Pe zes of Pickering: Ano 
3. Maniwood 109. . | 
Is a certain Territory ‘of 


ereunds and fruitful Paftures, 
' nso Wild- Beafts and Fowls of 


E Be abide 


100 fort. | 

abide there in the fafe Protection of the 
King, for his Delight and Pleafure ; which 
Territory of Ground fo privileged is 
meted and bounded with unmoveable _ 
Marks, Meers and Boundaries, either 
known by Record or Prefcription; and 
alfo replenifhed with Wild-Beatts of 
Venary of Chafe,and with great Coverts 
of Vert, for the Succour of the Beatts 
there to abide; for the Prefervation and 
Continuance of which Place, together 
with the Vert and Venifon, there are 


particular Officers, Laws, and Privileges 


belonging to the fame, requifite for that 
_Purpofe, and proper only to a- Fore, 
and to no other Place. 4l/ which will be 
inferted under their Heads. 7. 

2. The Beafts of the Foref frequent 
the Coverts in the Day-time, and feed 
on the Lawns, Meadows and Pafture 
‘Grounds in the Night, and they are five, 
to wit, The Hart, the Hind, the Hare, the — 
Boar, andthe Wolf. : a 
3. ?'Tis a general Opinion amongft the 
Learned in the Law, That the King 
only by the Law of Nations, or Common 
Law, may make a Porefi. Brad. Lib. 2. 
cap. 24. Hesket, fol. 8. Treturn, fol. 5.7 
— Mammood 153. Na ae | . 

4. The King being feifed of a Fure/s 
did grant the Fore to another in Fee, © 
the Grantee fhall have no Pore, becaud 
| | iy Te 


fforetk, ee 
jath no Power to make Juftices and 
Micers of the Fore to hold Courts, €9c. 
yet tho’ itcannot take Effect by force 
1e Grant as a Foreft, yet the fame 
| pafs as a Free-Chafe. But if the 
@ grants a Fore toa Subject, and 
nteth further, that upon Requeft made 
Chancery, he and his Heirs fhall have 
_Juftice of the Foret, then the Sub- 
hatha Poref? in Law. 4 If. 314. 

'The Oath of the Inhabitants ofthe 
}, being of the Age of twelve Years, 
antiently ufed in thefe Old Rymes. 
foal true Liege- Man be, 
be King’s Majefiy: Churt doy. 
he Beajis of the Foreft you fball no 
to any Thing that doth beloug thereunto: 
fences of others you foal not Conceal, 
the utmoft of your Powers you foal then 
he Officers of the Foreft,  (veveah 
em who may fee them redreft : 
@ things you fhali fee dones 
» you GOD at bis Holy Doom. 
iy Stat. 17 Car. 1. cap. 16. 
enacted, that the Metes, Limits, 
Bounds of every Foref?, fhall be 
lsed to extend no farther than 
re commonly known, or re- 
to extend in the 2oth Year of 
gn of King ‘fames; and no 
Exugland or Wales thall be ad- 
a Foref, or within the Bounds 

hoe 4 © of 


fos 
of a Foref, where no Tupice-Seat, 
Swainmote, or Court of Litachments 
have been held ; or where no Verge. 
rors have been chofen, or Regard made 
within fixty Years before the firft Year 
of the Reign of King Car. 1. but the 
fame Place fhall be difafforefted, ang 
exempted from the Lawsof the Fore/. 
7. © Provided, ‘That for the better af. 
certaining the Metes aud Bounds of the 
Forefis, the Lord Chancellor, or Keeper 
of the Great Seal for the Time being, 
fhall upon Requeft of any of the Peers, 
or Knights of Shires, or Burgeffes of 
Parliament, grant Commiffions under. 
the Great Seal to Commiffioners, to 
be nominated by them refpedtively, or | 
by any of them, to make Inquifition, 
by the Oaths of Witneffes, concerning 
the Metes and Bounds of any Forefts, 
which were commonly known to be~ 
fuch, in the 2oth Year of King Fames, 
and to return into Chancery the In- 
queft fo taken; and the Sheriffs, €éc. 
of every County where fuch Inquifition 
fhall be taken, and the Verderors, Fo- 
“refers, Rangers, and other Officers of 
the Fore reipectively, fhall be affifting 
to the Execution of fuch Commiffions; 
or where there are no fuch Officers, 
or where there are any, and they fhall 
ey LL i 8 Sone olecy 
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: a to Pe hnd the Commiffioners 
proceed without them. 

“And the Metes and Bounds of the 
fo returned, fhall not be adjudg- 
extend farther ; and all Places, 
-fhall be without fuch Metes and 
nds. fo returned, fhall be free as 
ney had never been Part of the 

, or Lo reputed. — 

Provided, That all Grotinds dif- 
ted by. Letters Patent, or other- 
fince the zoth Year of the Reign 
ing “James, hall be excluded and 
ut of the Metes and Bounds of 
s, to be enquired into by the faid 
miffioners, and are hereby de- 
d to be difafforefted; and the 
ers of Grounds difafforefted fhall 
y Common in 1 the Foreft as hereto=- 


gin ae 
A } \ 


Law Cafes. 


Hen. 8. granted a Leafe to T.S. 
Foreft of Wayland. and Sapley ; in 
the Leffee covenanted to keep 
- there, during the Term de- 

nd at the End thereof to leave 
Jumber there; and afterwards 
in granted the Reverfion thereo 
ord North: Adjudged, that by 

vad of this Leafe of thefe Forefiss 


FA the 


104 faze. fozelter, | 
the Deer paffed to the Leffee, and thar 
the Grantee of the Reverfion could not 
Kill them, becaufe that would be to di a 
able the Leffee to perform his Covenant. 

Dyer 149. Ron Le 
_. 11, Where the King granted the Hep, 
bage of his Fore, and a Stranger puts in 
his Cattle; adjudged, that the Grantee 
might either diftrain them damage-fea. 


fant, or he might have an Aéction of a 


Trefpafs guare claufum fregit; but he 
cannot take the Fruit of the Trees, oy 
cut them down. Dyer 287, | 
_ SF QQeer, Isan Officer made by Letters 
Patent under the Great Seal, and igs 
Sworn to preferve Vert and Venifon inthe 
Foreft ; and to attend upon the Wild. _ 
Beafts within his Bayliwick; to attach _ 
Offenders there, either in Vert or Veni foi, 
and to prefent the fame at the Courts of 
the Foreft, that they may be punifhed 
according tothe Quantity and Quality of — 
their Offences and refpaffes: Some _ 
Forefiers have their Office in Fee, paying 
to the King a Fee-Farm Rent; And a 
Man may be a Forefer in Fee in Right 
of his Wife; fome have their Office for 
Life, and others only during Pleafure. 
And Furefers muft not Walk or make 
any Attachments in the Foreft before 
they are Sworn. Mawwood 162, 163. 


The 


oll 


| Foreller. 105 


The Oath of a Foreffer.. 


IU fhall truly execute the Office of a 
 Forefter, or Keeper of the King’s Wila- 
As, in the Walk called B. within the 
fw. you foall be of good Bebaviour 

eit towards his Majefiy’s Wild-Beajts, 
Vert and Venifon of the fame; you 
ot conceal the Offence of any other 
n, either in Vert or Venifon, that fhall 
ne within your Charge, but as well the 
Offence, as alfo all Attachments you 
Prefent at the mext Court of Attach 
or Swainmote, which foall happen to 
n for the fame Foreft,; And you foall 
uttermoft of your Power maintain ana 
e Affize of the Forefl, and in all 
the King’s Right defend concerning 
fame, {o loug as you foall be Keeper 


So help you God. 


Every Forefer is bound to appear 
Juftice-Seat, and when he is firft 


Knees to the Chief Juftice in Eyre, 
is then delivered to the Marfhal, 
: pays a Fine of 65. 8d. before it is 
vered. Manwood 173. 

A Forefter can’t hunt, or kill any 
er in the Foreft without a lawful 
Cae F 5 ~ Warrant, 


See ee eae 


he ought to deliver his Horn up-— 


106 Fowl Law. Forel-Service, © 
Warrant; for if he doth, he forfeits hj, 
Office: And fo it is if heis Negligent jn 
apprehending Offenders, or willingly 
fuffers them to kill or deftroy the Game. 
 Mauwood 164, 165. § Fd. 4. fol. 26. Trin, 
5 Ed. 4. fo. 3. Placito 64. | 

4. By Stat, 21 Bd. 1. ° A Fovrefter, 
Parker, or Warrener fhall not be quefti- 
oned for killing a Trefpaffer, who 
(after/the Peace cried unto him) will 
not yield himfelf, fo it be not done 
-outof fome other Malice. 

5. By Stat, 25 Ed. 3. Stat. §. cap. », 
No Forefer, or other Minifter of the 
Foreft, fhall gather any ViCtuals, or | 
other thing, by Colour of his Office, 
but what is due of Old Right. 
Foreft-Law, Isa private Law, and — 
muft be pleaded. 2 Leow. 209, 210. . 
Foareti-DService, Stanhope, together 
with Wolfingham, and Aukland, in the 
Bifhoprick of Durbam, were held of the 
Bifhop by Foref#- Service, befides De- 
mef{nes and other Tenures. Particularly 
upon hisgreat Huntings, the Tenants in 
thofe Parts were bound to Set up for him 
a Field-houfe, or Tabernacle, with aChapel, 
and all manner of Rooms and Offices ; 
as alfo to furnifh him with Dogs and 
Horfes, and to carry his Provifion, and 
to attend him during his Stay, for the 
) | | Supply 


a nA A A AR 


a f& A A 


: for. 107 
ly of all Conveniences. Compleat 
ly Copybolder 511. fab. Tit. Stanhope. 
+. The Fox is a Beaft of Chafe, and 
he 1ft. Year a Cub, and the 2d. 


he Hunting of Beafts of Prey in 
Men’s Grounds, as the Fox and 
Badger; yet *tis not lawful to dig 
nd to unearth them, as appears 
Pawine (alee a | 
in Trefpafs for entring on and dig- 
Lands; the Defendant pleaded 
that the common Voice was, that 
melis a noifom Vermin called a 
was onthe faid Land, and had 
uch Harm there, and therefore 
Defendant) came thither with his 
nd hunted him; and in Purfuit 


t, and found him in the Plaintiff's 
d, which he digged, and killed him 
again, que eft eadem. tranfezveffio ES 
(abich is the fame Tie/pafs and 

); and upon a Demurrer this was 
an ill Plea ; for there is a Dif- 
re a Man enters on the Land 
without his Leave to find fuch 
i where he enters in Purfuit 


aid Badger he followed his Dogs 


d filled up the Trench with 


of 


of them when found; for in the fir 
Cafe *tis unlawful, but in the other Cafe 
tis juftifiable; befides this Plea js ill, for 
the Defendant cannot juftify the Digging, 
he might have found other Means to kil] 
the Badger. Gedge or Gueft againft Mimms, 
2 Cro. 221. 2 Bult. 60.8.C. : 
3. In Trefpats for hunting and break. 
ing his Hedges, the Cafe was, a Man 
unkennelled a Fox om his own Lands, and 
his Hounds purfued the fame Fox into 
the Grounds of the Plaintiff ; and if his 
Hedges were broke, it was done invo. 
Juntarily, in Purfuir of the Fox; this 
was adjudged a good Plea, and that he 
might lawfully purfue the Fox, becaufe 
“tis a noifome Creature to the Publick, 
Poph, 163, in Miller and Cowdry’s Cafe, 


Joftification fe Trefpafs where the De- 
-fendant was fued, and juftified for — 
hunting and Killing Foxes and 


UUBadgersbh ol) 


A ND the aforefaid T. S. as to the 
whole. Tre/pals aforelaid, in the afore- : 
fad Place called B. with the Appurtenances, 
fuppcfed to be, except the Breaking of the 
Clofe cforefaidy and Digging of the Soil 


Glorefaid, faith, that be is wot thereof 
Guilty, and of this puts bim/elf upon bis 
Country, &e.aud as to the Breaking of the — 
De le cue / Glofe 


ff OL. I C9 
ore(aid and the Soil ia the aforefaid 
called B. above fuppofed to be done, 
that the aforejaid (Plaintiff) bis 
on aforefaid, againft the faid (Defen- 
) ought not to have, becanfe be (aith, 
“within the Clofe aforefaid called B. 
e the Time aforefaid, in which the Lref- 
forefaid, above fuppofed to be done, 
qere certain Earths and Kennels, 
Badgers and Foxes, being hurtful li- 
eatures, and which were wout to kill 
s, and other living Creatures, profitable 
eceffary for the Food and Suftenance of 
did Earth and Kennel themfelves ; 
the fame'T. further faith, that be the 
*. (on fuch a Day and Year) zm a cer- 
Chofe of Land, called W. did find the 
ig of two Badgers, being hurtful Crea- 
na which were ufually accuftomed to 
jambs, and other fuch like living Crea- 
, as aforefaid ; and the fame Footing of 
tid Badgers fo found, from the afore- 
fe called W. into the aforefaid Clofe 
. at the aforefaid Time, &c. did 
and bunt, into which faid Clofe the 
(aid two Badgers, the aforefaid Time 
ch, &c. in the faid Earths bad 
d themfelves there, by which the 
TS. the afore(aid Time in which, Kc. 
ih and defiroy them fo under the Earth, 
(as a refaid ) Earthing in the Soil afore- 
id, in the faid Clofe caled B. then and 
a there 


110 frank-Chate. Freh-Suit, 
there did dig, and them then and there dig 
kill and defiroyy as it was.lawful for him ; 
which faid Following and Hunting of the 
Badgers aforefaid, into the aforefaid Clife 
called B. are tke fame Breaking of the 
 Clofe aforesaid, and Digging of the Soil a. 
forefaidy whereof the aforefaid (Plaintiff) 
above againft bim Complaineth ; and this he 
is ready to Verify, &c. | 
Frank-Chate, Is a Liberty of Free. 
Chafe; by which all Perfons, that have 
Lands within the Compafs thereof, are 
prohibited to cut down any Wood, €sc, 
- without the View of the Forefter, tho’ 
it bein his own Demefnes. Cromp. Fur. 


187.. oS ge 

 - Freth-Bult within the Views impow- 
ers the Officers that purfue Trefpaffers 
in the Foreft to feize them, even with-_ 
out the Bounds of it. Bailey's Diét. fub 


Game, By Stats 4. 8 M. cap. 23. 
< All the Laws now in Force, for the . 
© better Prefervation of the Games of 
¢ this Kingdom, fhall be duly put in Ex- 
¢ ecution. Vik was 
2. By Stat. 3 Geo. 1. cap. 11. ¢ The 
© Stat.’ 5 & 9 Aun. and all others now in 
¢ Force, for the better Prefervation of 
6 the Game; and all Things therein con- 

; Beg hs © tained, 


Game. Di 
ined, not hereby altered, fhall remain 
full Force. » mi 
By Stat. 8 Geo. 1. ¢. 19. * Where- 
any Perfon fhall, for any Offence 
reafter to be committed againft any 
‘aw now in Being, for the better Pre- 
tion of the Game, be liable to pay 
7pecuniary Penalty, upon Conviction 
ore any Juftice or Juftices of the 
ace, it fhall be lawful for any other 
rfon whatever, either to proceed to 
over the faid Penalty by Informa- 
and Conviction before a Juftice ; 
‘to fue for the fame by Action of 
bt, €se. in any Court of Record, 
in no Effoin, Esc. fhall be allowed, 
more than one Imparlance; and 
Jaintiff, if he recover, fhall have 
sle Cofts. | ath 
¢ Provided, That all Suits and Ac- 
s to be brought by Force of this 
fhall be brought before the End 
the next Term after the Offence 
mitted; and that no Offender a- 
any of the Laws now in Being 
he better Prefervation of the 
, fhall be profecuted for the fame 
e, both by the Ways prefcribed 
s Law and by the Way prefcri- 
y any of the former Laws; and 
n cafe of a fecond Profecution, 
Perfon fo doubly profecuted may 
ee sae : © plead 


) 
‘ 12 | @anie, — 
© plead in his Defence the former Pro. 
© fecution pending, or the Conviction or 
¢ Judgment thereupon had. 


"The Form of a Declaration in Debt, 
upon the above Statute. 


Ww aoe S. Gent: who as well for the 
to wit. e Poor of the Parifo of Biddi. 
fon, in the Couuty aforefaid, as for him. 
felf in this Bebalf profecutes, Complains of 
L.R. ia the Cuftody of the Marfhal of the 
Marthalfea, &¢. of a Plea, that he render 
to the faid Poor, and to the faid 'T. S, 
208. of lawful Money of Great Britain, 
which to the faid Poor and the {aid 'T. §, 
who as well, and fo forth, be ows, and un- 
juply detains ; for that, to wit, Whereas 
by a certain Att of Parliament of our late 
Sovereign Lord George the Firft, of Great 
Britain, France avd Ireland /ate King, — 
Defender of the Faith, and fo forth, held 
at Weftminfter, 7 the eighth Year of bis 
Reign, it was among ft other Things enalt- 
ed, by the King’s moft Excellent Majefy, — 
by and with the Advice and Confent of — 
‘ the Lords Spiritual and Temporal, and Com- 
mons in the fame Parliament affembled, 
and by the Authority of the fame, That 
wherefoever any Perfon foall, for any Of- 
fence to be hereafter committed ee 

| aw 
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ow in Being for the better Preferva- 
of the Game, be liable or fubjec? to 
my pecuniary Penalty or Sum of Mo- 
upon Convittion before any Fufiice or 
es of the Peace, it fhall and may be 
I for any other Perfon whatfoever, 
to proceed to recover the faid Penal= — 
Information and Conviction before a 
or Fuftices of the Peace, in {uch 
as ts in fuch Law contained, or to 
i the fame by Aion of Debt, in any 
Majefty’s Courts of Record, wherein 
‘Moin, Prote@ion, Wager of Law, or 
an one Imparlance foall be allowed ; 
erein the Plaintiff, if be recovers, 
ewife have his double Cofis; as 12 
ry the faid Att more fully it doth and 
pear. And the faid T.S. who as 
and fo forth, further faith, That by 
(i in Parliament of our late Sox 
Lord and Lady William and Ma- 
‘England, Scotland, France and 
date King and Queen, Defenders 
‘aith, and fo forth, beld at Welt- 
in the fourth aud fifth Years of their — 
tt was among fi other Things enacted 
°s and Queens moft Excellent Ma- 
by and with the Advice and Confent 
sords Spiritual and Temporal, and 
S inthe fame Parliament affembled, 
the Authority of the fame, That if 
adefmen, Apprentices, and other — 
yall ‘ ai ffolute 


ke 


Ai a Gane, — a 
diffolute Perfous neglecting their Trades any 
Litployments, flall prefume to bunt, bawyp 
Silo or fowl, (uule[s in Company with the ] 
Mafter of fuch Apprentice, duly qualifies 
by Law) fuch Perfon or Perfons, upon Cop 
viction before fome fufice of Peace of the 
fame County, foall forfeit the Sum of 205 
one Movety to be paid to the Informer, ang 
the other Moiety to the Poor of the Pari, — 
where the Offence is committed, as in ang 
by the faid laft recited AG it doth more 
fully and at large appear: And the afore. 
fod T. 8. faith, That after the making of 
the Statute aforefaid, to wit, the 28th 
Day of September, in the feventh Yeap 
of the Reign of our Sovereign Lord George 
the Second, by the Grace of God now of Grear 
Britain, France avd Ireland King, De. — 
fender of the Faith, and fo forth, the aa 
fore(aid L.. being a diffolute Perfou uegled. 
aug his Trade and Imployment, at H. in 
the Parifo aforefaidy the Day and Year 
laft mentioned, unlawfully did hunt and 
Jollow Greyhounds and Hounds,-in and up — 
om the Lands of the faid TV. S8. who as well, — 
and {0 forth, inthe Parifo afovefaid; which — 
flunting is an Offence committed fince the 
making the Statute aforefaid, and again a 
the Law then and now fiill im Being, for 
the better Prefervation of the Game; by — 
Virtue whereof the aforefaid L. is fabjed 
and liable to pay a pecuniary Penalty, upon 
| ES) ie Convitiion — 
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from whence this Adiou accrued, 
faid Poor of the {aid Parifo of Bid- 
where the Offence afore/aid was com- 
d alfo tothe faid'T.S. who as wells 
h, to receive and bave of the afore- 


irtue of the Statute ajorefaid fors 
Wet the [aid L. altho’ often requefted, 


oaswell,and fo forth, bath uot ren- 
the fanie to the {aid Poor and to 
S. who as well, and fo forth, to 
ath hitherto aloxetber refufed, and 
vefule; wherefore the faid'Y. S. who 
nd fo “forth, faith be 7s prejudiced, 
) Damage to the Value of 51. and 
4 aS well I for thePoor of the faidParifo 
on, as for biimfelf,he brings this Suit. 
Hecper, Is one who has the 
eeping and Preferving of the 
ing appointed thereto ats Lords 
rs, &8c. 

Stat. 22 €? 23 Cur. 2. cap. 25° 
Manors, or other Royalties, 
» the Degree of an Efquire, 
Writing under their Hands 
authorize one or more Game- 
who may feife all Guns, Bows, 


ther Dogs to kill Hares or Conies; 
tsy). ramels, Lowbells, Hays or 
| c other 


tion before a Fuftice or Fuftices of 


108. of lawful Money, by the afore= 


208, to the Poor aforefaid aud {aid 


hounds, fetting Dogs, Lurchers, 


ee 
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other Nets, Harepipes, Snares or 9. — 


Ca] 
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‘ : 


ther Engines for taking Conies, Hare, 
Pheafants, Partridges or other Gay,’ 


ufed within fuch Manors by Perfon, 


prohibited by this Act to ufe the fame. 
[See Qualificatian] Such Game-hees, 
ers and others, by Warrant from a Jy. ~ 


ftice of Peace may fearch the Houfe, © 


of fuch Perfons fo prohibited, as thal] — 
be fufpected to keep fuch Guns, 63, 
and feize them for the Ufe of the 
Lord of the Manor, or otherwife de. 
{troy them. | Gee i 
3. By Stat, 5 Aun. feffi2.¢. 14. ° Any 
Lord of a Manor may, by Writing © 
under his Hand and Seal, impower his — 
Game-keeper to kill any Game whatfo. | 
ever; but if fuch Game-keeper, un- 
der Colour of fuch Power. to kill or 
take for the Ufe of fuch Lord, fell or 
difpofe thereof without the Confent or 
Knowledge of fuch Lord, and fhall be — 
convicted upon Complaint of fuch Lord, — 
by the Oath of one or more Witneffes, — 
before a Juftice of Peace, fuch Game- 
keeper fhall be committed to the Houle 
of Correction for three Months, and — 
be kept to hard Labour. | 


4. By Stat. 9 Aun. cap. 25. the Stat. 
5 Ann. cap. 14. is made perpetual; ¢ And 


G 
G 


no Lord of a Manor fhall appoint moré 
than one Game-keeper in one ee 
| ¢ wit 


ee 
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Power to kill and deftroy the 
_ and his Name fhall be entred 
the Clerk of the Peace without 
who fhall give him a Certificate 
of, paying one Shilling; and if 
Jame-keeper whofe Name fhall not 
us entred, or who is not qualified 
ill Game, fhall kill any Hare, &c.. 
‘fuch Game-keeper, or any other 
gn, not being qualified in his own 
to kill Gawe, fhall fell or expofe 
, any Hare, €c. he fhall for 
y Offence incur fuch Forfeirures 
y the Act 5 Aun. cap. 14. [See 
fatit] are inflicted on Higlers, 
nd fuch Forfeitures to be reco- 
in fuch Manner as prefcribed by 


A ct. : 

y Stil. 3 Geo. 1. cap. rr. ¢ No 
or Lady of a Manor fhall ap- 
| any Perfon to be a Game-keepers 
Power to kill or take Game, un- 
fuch Perfon be qualified fo to do 


ervant to the faid Lord or Lady, 
immediately imployed to kill the 
for the fole Ufe of the Lord or 
And no Lord, €8e. fhall au- 


5 tO keep or ufe any Grey-hound, 


inqualified Perfon, or not being 
ae ' © truly 


Laws of this Realm, or be tru- — 


any Perfon, not: qualified by 


any Engine to kill Game; and 


SS ageeteneal 
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truly a Servant of any Lord, €3,. oa 
not immediately imployed to take or 
kill Game for the fole Ufe of fuc 
Lord, €8¢. who, under Pretence of anvil 
Deputation, €&c. to him granted } 
any Lord, €&c. fhall take or kill ay, 
Game, or ule any ‘Grey-hounds, ¢9, 
being ‘convicted thereof, fhall for eve. 
ry Offence incur fuch Forfeiture, ¢2,° 
as are appointed to be inflicted by Sq) 
5 Aum. feff 2. cap. 14. & 9 Ann. c. 25, 
_A Commiffion for a Game-keeper, 
&” \EORGE the Second, dy the Grace of 
XY God, of Great Britain, France ayq 
Ireland King, Defender of the Faith, &,. — 
@0 all to whom thefe Prefents fhall come, 
Greeting: TANOW pe, that we of our {pes * 
cial Grace, aud by the Advice aud Confent 
of the Chancellor and Counsil of our Dutchy 
of Laucafter, have appointed, autbori- 
zed and impower'dy AN by thefe Prefents. 
do for us, our Heirs and Succeffors, appoint, 
authorize and impower our truffy and well — 
beloved Fi. M. of our County of S. Gent. to ~ 
be Game-keeper of and within our Ma- — 
wors of 1. and.P. with their and every of ¥ 
their Royalties, Members aud Appurte- 
 mances in our [aid County, during our Plea 
fare, And we do hereby give and grant ¥ 
unto bim the faid A. M. during our Plea- 
fure, full Power and Authority to [tag | 
3 : and 


a wn” 


= 
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ke all and all Manner of Guns, 
-Grey-bounds, Setting Dogs, Lur- 
and other Dogs; Irammels, Low- 
ays ov .other Nets; Hare-pipes, 
other Engines for taking Conies, 
» Pbheafants, Partridges or. other 
ana alfo all and alt Manner of 
ets, Angles, Leaps, Pipes and 0m 
uments, or Engines for taking of 
4 and imployed within the [aid 
ot either of them,-or the Royal- 
nbers and Precincts thereof, by any 
or tld ee prohibited 


Be teetpe may phic do. Qn 
do hereby for usy our Heiks ana | 
‘S, give aud grant unto the [aid 
during our Pleafure, full Power and 
ty te do all and every Ad or Atts, 
” Things, which, and as by the 
this Realm, are requifite and ne-~ 
or the Prefervation of our Game 
' (aid Manors and Precinéts ; 
e Difcovery of Offenders therein 
the Laws and Statutes in that Cafe 
1 provided. AnD lafly, we do 
smmand all Mayors, Bailiffs, Fu- 
onfiables and all other Perfous 
» whom it may concern, that 
diligently aiding and affifting unto 
faid H. M. iz the due Execution 


of | 


120 Game- Keeper, 


of this our Commiffion. OiRen at our py 
bace, BCs eo Moke : . 


A Deputation for a Game-keeper, 


i Gham People whom thefe Prefenp, 
may concern: Wanow pe, That 7 
R. P. of, &c. Efg; Lord of the Manor of G, 
in the County of H. do hereby make, con. 
fiitute and appoiut W. W. of, &c. why 
is truly and properly my Servant, lor, a — 
Perfon immediately appointed and im. — 
- ployed to take and kill Game for my fole 
Ufe and Benefit; or, being qualified by — 
the Laws of this Realm, to take and 
kill the Game, as the Cafe is\ to be my 


- Game-keeper within my [aid Manor, ace 


cording to an Att of Parliament in that 
Cafe made, in the third Year of the Reign — 
of King George the Firft, during my Will | 
and Pleafure; AWD I do alfo hereby autho- 
rize the faid W. W. by Virtue of ano- — 
ther AG of Parliament iu that Cafe made, 
to take away any Hare, Pheafant, Par- 
tridge or any other Game, which be shall 
fiud in the Cuftody of any Perfon or Per- 
fons within my faid Manor, not being dun 
‘ly qualified to kill the Game; Qnv allo — 
to feize and take away, for my Ufey all — 
Grey-hounds, Setting Dogs, Lurcbers of 
otber Dogs, to kill Hares or Comies 5 Gums) 
A | Nets 


oD 3 ager. v 


Game-Reeper. a 121) 
other Iuftruments for the Deftruce | 
Game, from any Perfor or Per- 
thin my. [aid Manor, not being, duly 
to ufe the fame: AUD further to 
1 go all and every Thing and Things 
belong to the Office of a Game- 
, purfuant to the feveral Acts of 
nent made for the eels tiy al cs 
i Median &Xc. On * 


er of it ‘with the Clerk of | 


the Peace. 


| June 6. I "35. 
= .E it remember’d, That 
| the Day and Year above= 


the within Deputation. from BR. P. 
bis Game-keeper W. W. was eit 
me W.C. Clerk of the Peace for the 
uty, on the Bebalf of the faid 

ies to. the Darettion ue the 


Ww. a Clerk of the Pease 


tk of the Peace s Certificate : 


June 6.1 "3 5. 

Hefe are to cer tiie That 
eS the Day and Year above. 
th j Reputation ure R. its Eva; 

) G io 


| to-A.S. of, &c. withont the Confent or 


122 «= @ante- Ameeper. ) | 7 
to bis Game-keeper W. W. was duly oy” 
tred by me W.Ci Clerk of the Peace for 
the faid Couiuty, according to the Di 
a the Statute in that Cafe made. 


W.C. Clerk of the Peace, 


ee . iit iis > 


“A Mittimus of a eee: to : 
the Houfe of Correétion, K or le 
if ing of the Game. 4 


To the Conftable of, Bee and to’ 
 -D. F. Keeper of the Houfe of 
Correction. 


_ Huntingdon, Wi Ww. W. h 4 

to wit. . &c. being impower'g 
wnder the Hand and Seal of R. P. Ef; — 
Lord of the Manor of G.in the [aid County, — 
to kill Game in his [aid Manor for bis Ufe, — 
did on, &c. kill owe Hare in the faid Ma- 
nor, and did on the next Day fell the fame 


— 


Knowledge of the faid R.P, And where. 
as the faid W.W. bath on the Day of 
the Date hereof, aud upon the Complaint of — 
the [aid R.P. been duly convicted before 
| i ve the faid Offence, by the Oath of 
OA of &el "Fhefe are therefore to 
sieec you to convey the faid W. W. to © 
the Honfe of ‘Correétion, at, &c. and 107 
nage bim to the Keeper ther eof 5 Sen bo 18 

3 veby j 


meheeper, Glandage, 123 


and fafely to keep him iu the Houfe 


1 {UINS 5 there to be kept to bard La- 


fanDage, Maftage; the Seafon of 
ig Hogs into the Woods in Maft- 


- gunds, In Saxon Gprghune. 


at for killing a Brace of the Plain- 
rrey-bounds. ‘Che Defendant jutti- 
or that the Grey-Dounds did chafe a 
his Park, and killed him there; 
yrevent further harm, he, took 
d Grey-bouxds and killed them. 
intiff replied, That the Deer 
of the Defendant’s Park upon 
iff’s Land, and feeding on his 
at he loofed the Grey-bounds 
him off his Land; that they 
the Deer in the Park, and there 
m. ‘To this the Defendant de- 
and upon Argument it was ad- 
hat the Replication was naught, 
he does not fay, That he did his 
- to ftop the Grey-hounds at 
rk-fide, and prevent their Ene 
therein: But then it was object- 
it the Bar was naught; for tho’ 

Pee 2 G2. | it 


required to receive him into his Cu- 
ection, for the Space of three Mouths 


Given under my Hand and Seal, 


ction was brought againft the De- 


124 Gep-Hounds. | 
it was unlawful to chafe in his Park, yer 
when the Defendant had taken the G;,, 
bounds he ought not to have killed them. _ 
‘And for this was cited 2 Rol. 4br. 564 
Lewis’s Cafe; againft which was citeg — 
2 Cro. 44. Wadburf againft Damme. Ag 
terwards, upon Confideration of both — 
thefe Books, Judgment was given fo, 
the Defendant. 3 Lev. 28. a 


“A Declaration for keeping end wing | 
Grey-hounds, not being qualified, — 


Sout. I D. Gent. who as wel] 
10 wit. Jo for bimfelf, as the Poop 
of the Parifh of W. in the County aforefaid, 
in this Bebalf profecutes, Complains of B.1, ~ 
in the Cuftody of the Marfbal, &c. of a © 
Plea, that be render to bim the faid J.D, ~ 
and to the {aid Poor of the faid Parifh of © 
W. 51. which to the faid J.D. and the 
faid Poor of the faid Parifh be owes, and 

unjufily detains; for that, to wit, That 
whereas the faid B. the 20th Day of Oce_ 
tober, zz the Year of the Reign, &c. and fo 
forth, at the faid Parifo of W. in the 
County aforefaid, ufed two Grey-hounds” 
to kill and deftroy the Game, againft the 
Form of the Statute in that Cafe lately 
made and provided; be the faid B. uo 
being qualified fo to do according to the 
Laws of this Realm; by which a by 
| ip Ore’e. 


) 


ay ‘provided, the Aétion accrued to 
J. as well for bimfelf as for the fara 
he {aid Pavifh of W. in the County 
to have and receive froin the [aid 
forefaid 51. yet the faid B. altho’ of- 
ehed the (aid §\.to the [aid J. who 
14 fo forth, bath uot rendered, but 


render hath hitherto aitinetber Ve= 
wherefore the faid 8. who as well, 
wth, faith be ts prejudiced, aud hath 
to the Value of 10l..aud for that, 
for bimfeif as for the Poor, of the 
if of W. be Urings bis Suit. 


By Stat. 4 & 5 W. cap. 23. 
on- Wai on any Moun- 
ills, Heaths, Moors, Forefts, 
or other Waftes, fhall burn, 


any Grig, Ling, Heath, Furz, 
t Fern, on Pain to be commit- 
e Houfe of Correction for 
ne not exceeding a Month, nor 
ten Days, and be whip’d and 
td Labour. — 


Bicit, (4. Inf. 293. . 

y Stat. 33 Hen. 8. cap. 6, 
hall fhoct in, or_keep in his 
a quae bow AU ieatt Hag- 
Mee G 3 | s but 


to the [aid J. who as well, and fo ° 


n the 2d of February and 2ath of 


ignifies the princ’ ‘pal. Off. 
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© but or Demi-hake, unlefs his Lands be @ 
of the Value of 1004. per Aunum, on 

Forfeiture of 10/7, for every Offence. 

nor fhall fhoot in any Hazd-gun under 
‘ the Length of one Yard, nor Haghyt 
© or Demi-hake of three Quarters of g_ 
‘© Yard long, on the like Penalty; ang 
© any Man, having Lands of 100/, pep - 
© ~4nnum, may feize any fuch Gun op 


— 
aie 


G 

4 

& 

6 

if 

6. 

c 

c 

“ Crofs-bow ufed contrary hereto; buy — 
¢ he muft break them in twenty Dayg ~ : 
© after on Pain of 40s. and none shal] — 
© travel with a Crofs-bow bent or Guy _ 
© charged, exceptin Time of War; oy — 
‘ fhoot within a Quarter of a Mile of q ~ 
© City, Borough, or Market-Town, ex. 
© cept in Defence of himfelf or his — 
¢ Houfe, or at a Dead Mark; in Pain of © 
© yo/. and none fhall command his Ser. — 
© vant to fhoot in a Guz or Crofs-bow, — 
¢ except as above, on the like Penalty; — 
¢ the above Penalties to be divided be. © 
& 


4 


tween the King and the Profecutor, 

2. © The Followers of Lords Spiti- — 
© tual and Temporal, Knights, Efquires, — 
¢ Gentlemen, Inhabitants of Cities, & 
Cand thofe that dwell two Furlongs © 
€ diftant from a Town, may keep in 
¢ their Houfes, and fhoot (at a Dead — 
© Mark only) with Gaws not under the 
© above Lengths. _ a 


A 


2. ¢ Perfons : 


Cun. 127 
- Perfons impowered by the King 
ake away Guus, €8c. in Forelts, &sc, 
y retain the fame; and Smiths and 
‘chants, that make and fell Gums, 

keep them in their Houfes, the 


6 Any Perfon may convey the Par- 
offending againft this Act before 
‘next Juftice of Peace, who may 
mit him to Prifon till the Penalty 
isfied; which in this Cafe fhalf 
vided between the King and him 
kes the Offenders, 
uftices in Seffions and Stewards. 
ts have Power to hear and de- 
ne thefe Offences ; and when the 


iture fhall go to the King: When 
Leet, one Half is the King’s, and 
ther fhall be divided between the 
[and the Profecutor. — | 

Ifa Jury wilfully conceal. any 
the Juftices or Steward have 
sr to impanel another Jury, by 
n, if the firft Jury be found guil- 
‘Concealment, they fhall forfeit 
-piece, viz. to the King if in Sef- 
but if in a Leet, one Half to 


Forfeitures arifing by this Act 


Gh © ang 


41 Lengths above being duly ob- 


¢tion is in the Seffions, the whole | 


ord, the other to the Profecutor. 


be fued for by the King within © 


328: 4 
© one Year, and by a common. Perfon é 
©-within fix Months, otherwife they . 
© fhall be loft. Tq 
8. © A Servant may by Command ug — 
© his Mafter’s Crofs-bow or Guz, fo a, 
~® he fhoot at no Fowl, Deer or other — 
© Game: And any Owner of a Shi, — 
© may keep a Guz, but only to ufe it jg 
© the Saige uy —— 
9. By Stat, 3 Fac. 1. cap. 13. © Ip 

© any Perfon not having 4o/. per 4. 
© gum in Lands or 2007, in Goods, op © 
© fome inclofed Ground ufed for Deer © 
© or Conies worth aos. per Annum at 
© Jeaft, fhall keep any Gunz, Bow or Crofs. 
© bow, to kill Deer or Conies, €c. ip 7 
© fhall be lawful for any Perfon, having a 
© Lands worth 100/, per Annum, to take 
© fuch Gua, &c. from any fuch Perfon, — 
© and convert the fame to his owr Ufe. 


The Form of a Conviction upon . 
the Statute 33 H. 8. before one — 
Gone Lie rae | a 


aphang ¢F it remmember’D, That this 
to wit.§ LI 6th Day of February 
frant, in the feventh Year of the Reign of 
our Sovereign Lord George the Second, by 
- the Grace of God now of Great Britainy 
‘France and Ireland King, Defender of 7 

i cy hae ie - FGI > 


fi 


and fo forth, J. R. of H. tx the 
a ore{aid, Labourer, came before 
. Efgs the next Fuftice of our faid 
the King, affigued to keep bis Peace 
aunty aforefaid ;, aud then and there 
is Oath [aid and depofed, That W.P. | 
HB. aforefaid, in the County afore- - 
man, the fir Day of January, 7# 
id feventh Year of the Reign, and 
th, at BH. aforefaid, in the County a- 
jd, bad and kept a Vand-gun, and 
and there, with the Hand-gun afore- 
barged with Gun-powder and Hail- 
lawfully and unjufily did flooty a- 
be Form of the Statute in that Cafe 
ma provided ; the faid W.P. not 
ving in bis own Right, or 1m Right 
Wife, or for the Ue of the faid 
or any other Perfon or Perfous ha-- 
the Ufe of the faid W.P. any 
or Tenements in Fees Annuity ot 

E the yearly Value of one Hun- 
s; And for as much as that 
id W. P. being taken and 
fore ie the afovefaid next 
the faid J. R. for the Offence 
with the {aid Of- - 
aforefaid : @hete- 


2 


b 


¢ in that Cafe made and prov — 
EE ee ded's 
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ded; Half of which faid Sum of 10), 
to be paid tothe Ufe of our faid Lord the 
King, and the other Half to be paid to the 
(aid J. R. be being the firft Bringer of the 
faid W.P. before me the [aid next Fupicg 
for the Offence aforefaid, accorditig to the 
Direétion of the Statute aforefaid; And tha 
the aforefaid W.P. be committed to the 
Gaol. of the County aforefaid, there to re. 
main until be bath paid the [aid 10), ty 
the Ufes aforefaid, according to the Direo. 
tion of the faid Statute. — 


A Declaration on the above Statute, 
a fer fhooting with Robe Act bell 
ing qualified. | be 


wes aa A J. late of S. in the 
+ to wit. Le [aid County, Yeoman, 
was attached to au/wer tothe Lord the King 
and W.¥H. who as well for the faid Lord the 
King, as for bimfelf in this Bebalf prof 
" cutes, of a Plea, that be render unto the 
faid Lord the King and the faid W. who 
as well, and fo forth, 101. of lawful Mo 
ney of Great Britain, which to the faid 
Lord the King and the faid W. who a 
well, and fo forth, he owes and naajufey 
detains, and fo forth; and whereof the 
faid W. who as well, and fo forth 
HLH. bis Attorney, faith, That where 


S 


- , Gung. a 
the fixtb Day of January, ix rhe 
Year of the Reign of the faid Lord 
wy King, not baving in bis own 
or in Right of his Wifes or for the 
he (aid A. or any other Perfou or 
‘having to the Ufe of ihe faid A. 
ds or Tenements in Fee, Anuuity or . 
f the yearly Value of one hundred 
bad and kept a certain Gun, and 
1 there Inaded or charged the faid 
ith Gun-powder aud Shot, and did 
vewith, againft the Form of the Sta- 
that Cafe made and provided; by 


ma by Force of the faid Statute the 
forfeited ten Pounds for the faid Of- 
pbereby, and by Force of the Statute 
Cafe made and provided, the Action 
to the faid Lord the King and the | 
who as well, and {0 forth, to have and 
from the faid A. the faid 101. yet 
A. although often requefted, the [aid 
e faid Lord the King and the [aid 
as well, and fo forth, bath not 
but the fame to them bitherto 
hath altogether refufed, and fill 
fe; Wherefore the faid W. who 
fo forth, faith, that be is pre- 
nad hath Damage to the Value of 
d therefore as well for the faid 
e King, as for bimfelf, he brings bis 


Eee 


* 
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Law Cafes. 
ro. The Defendant being brought be. 
fore a Juftice of Peace upon a Warranr 
againft him for /hooting in a Gun; and 
upon Examination and Proof, bein 
convicted thereof, he was committe 
till he fhould pay ro/. one Moiety to _ 
the Crown, the other to the Informer, 
and the Juftice having made a Record © 
of the Conviction, it was certified into — 
B.R. upon the Return of an Habeas 
Corpus ; and adjudged, that if the Sta. — 
tute 33 H. 8. ¢. 6. is rightly purfued, no 
Court could difcharge the Offender with. 
out paying the Forfeiture. #7 Fonest70, 
11, A Conviction was certified into 
B. R. againft one for fhooting in an Hand~ 
gun, not being qualified according to 
Statute 33 H. 8. by which Stature the 
Juftice of Peace hath Authority to com-— 
mit the Offender, upon due Examina- — 
tion and Proof, and now it was infifted — 
for the Defendant, that the Proof of ~ 
this Offence ought to be made by a Ju- | 
‘ry, and not ty a Witnefs before a Ju- 
-ftice of Peace; but it was adjudged, 
that in this Cafe Proof might be made 
. by Witneffes, and not to a Jury, and_ 
_that no Writ of Error lies upon this — 
Conviction. The. King againft pene 
i ie 1 Vents 


ei 
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it. 335 39. Sid. 419. S.C. x Sand. 
. The Defendant was convicted be- 
Juftice of Peace for keeping a 
not having 1004. per Annum, ac» 
g to the Statute 33 Hen. 8. and 
e Record of this Conviction be- 
emoved into B. R. it was objected, 
the Words in the Indictment were, 
babuiffet 1001. per Annum generally, 
did not fer forth when, for be might 
100 per Aunum when he kept the 


convidted ; but it was anfwered, 


‘imes, and ’tis as much as to fay 
iam babuiffet; and the Indictment 
uding contra formam fratuti, that 
ufion muit explain any doubtful 
ds; but it was adjudged, that this 
g a Conviction before a Juftice of 
e, the Time when the Offence was 
itted fhould be alledged with the 


it, on fuch a Day and in fuch a 
had not 100/. per Annum; and 
this Reafon the indictment was 
ed.. The King againft Silcon, 3 
geile be SOV eee ts 
The Defendant was indicted upon 
statute 33 H. 8. for fhooting in a 
-gun, and killing two Lepos, (in- 


hough aot at the Time when he — 


the Word babuiffet fhall relate to | 


oft Certainty, (viz.) that the De-— 


ftead 


“ae Burs. 


this Indiétment was ill, becaufe it did 


not fet forth, that the Defendant Was 
mot worth 1004. per Annum; but this 
Objection was not allowed, becanfe, if 
he was worth fo much, he might have 
fhewed it in Order to his Acquittal ; byt 


this Indictment was quafhed for thefe 


Reafons, (viz.) becaufe it fet forth, thar 


the Defendant Killed two Lepos, when it 
fhould have been Lepores; and for that 


- the Caption was ad Seffionem pacis Do- 


- mini Regis [at the Seffions. of the Peace of 


the Lord the King\, and did not fay nung 


Regis, | uow King | &c. 'The King again — 


Wolfe, 2Keb.382. |. 
14. The Defendant was conviéted up- 

on the faid Statute 33 H. 8. for having a 
Gunz in his Houfe, when the Words of 
the Statute are againft keeping a Guz in 
_ his Houfe or elfewhere, and probably 

‘this Guz might’be lent to the Defendant; 
therefore this being upon a penal Sta- 
tute, the Words thereof ought to be 
purfued, for which Reafon this Convic- 


-, tion was quafhed. The Krug againf 


Lueling, Showers Rep. 48. 


1g. It hath been a Queftion, whether — 
‘an Indictment will lie upon the Statute 
33 H. 8. in the Seffions for fhooting in a - 


Gun; “tis true, the Juftices have Power 


by their Commiffion to punifh Offences — 


againit 


a 
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tnft the Peace; but fhooting in a Guz — 
ot fuch an Offence, *tis only the De- 
+ of the Qualification of the Perfon 
ich makes it criminal, ‘The King a- 
ft Alfop, 4.Med.49. 
. Note; It was faid in Bullock's | 
. that a fingle Juftice cannot con- 
pon the Statute 33 H. 8. unlefs the 
der is brought before him zmfanter 
antly| after the Offence committed. 

| King againft Bullock, 4 Mod. 146. 

» Two Indictments, one was pre- 
| againft the Defendant for keeping 
un, and the other for fhooting in it; 
they were both quafhed, becaufe the 
ability of the Perfon was not rightly» 
forth. Hill. 9 Win BR. 
8. The Plaintiff brought an Action — 
‘Trefpafs againft the Defendant for 
ring his (the Plaintiff’s) Houfe and 
ing away his Gun; the Defendant 
ied by Virtue of the Statute 22 ES 
r, 2./( Duatification) ferting forth, 
t the Lords of the Manors and other 

alties may depute Game-keepers, 
by Virtue of fuch Deputation, 
feize Gans within the Precincts of . 
Manors, €%c, and that fuch Game- 
epers or any other Perfon may, by a 
larrant from a Juitice, fearch. the 

es of Perfons fufpected to keep 
vas, and feize them for the Ufe of the 
at | Lord 
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‘Lord of the Manor; that Sir FE. y” was 
feifed in Fee of the Hundred of Burton, 
and of a Court-Leet there, &c. and thas 
the Defendant, by a Warrant of a Ju. 
ftice, entered into the Liberty of 77 
to fearch in ‘the Manors of AZ and yy . 
and within the Precinéts of the Court... 
Leet and Hundred aforefaid, which were 
within the Liberty of W. and that Sir. 
EE. W. was Lord of the faid Manor, and | 
that. the Plaintiff was not qualified to 
keep a Gun; and being fufpected to keep 
one, the Defendant entered his (the 
Plaintiff’s) Houfe, which was within the 
 faid * Hundred, and within the Pre. 
-cincts of the CouresEest, and Liberty 
of W. where he (the Defendant) found 
the faid Gaz, and feifed it, &c. and up- 
--on a Demurrer to this Juftification ir 
was held good, though there was no 
Occaffon for the Defendant to fet forth 
- all this Matter, becaufe he acted under 
a Warrant of a Juftice of Peace, there- 
fore he might have pleaded the general 
Iffue; but if he had juftified as a Game- 
keeper only, and without a Warrant, in 
fuch Cafe he muft plead fpecially. Bow’- 
aN eatibnntss Lutw. 502. — 


“* Te fhould be within the aid Manor, becaufe 
the Gun was feifed to the Vie. of the Lord of 
the Manor — 


19, Note 3 


a Buns. 
‘9. Note ; At a Fuftice-Seat held for 
Foreft of Windfor, one Wheatly was 
2d 0s. for carrying a Guz im the Fo- 
to kill the Deer. Wbheatiey’s Cafe, 
‘ones 275: : 


Hampton-Court Chate, King H. 8. 
ending to make a Foreft about his 
e at Hampton-Court, afhgned and 
d feveral Grounds for that Pur- 
extending over the Lands of fe- 
Freeholders and Copyholders with- 
he Manors, Townfhips and Villages 
Raft and Weft Mulfey, Walton, Efbers. 
bridge, and Part of Chobham; but 
ing he could not erect either Foreft 


Yhafe over other Men’s Grounds 
, 3 


ers of thofe Lands; therefore 
‘Indenture bearing Date 1 Odio- 
the 29th Year of his Reign, and 
de between him of the one Part, and 
Richard Page; Thomas Henage, Efq; 


veral others, the Owners of the 
Lands, on the other Part, it was 
ed between them, that the Lands 
ntended for a Foreft fhould be cal- 
amptou-Court Chafe, but that it 
have the like Liberties, Jurisdic- 
and Preeminences, Laws, Statutes 
Officers, as any other Foreft or 
in the Realm; and that all Of- 
ae fences. 


hout the Confent of ‘the refpective- 
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fences done therein fhould be punifheg 
as if done in any Foreft or Chafe what. 
foever; and by this Indenture the King 


did covenant with the faid Owners of 


the Lands, that they might fell ang 
take their Woods, Groves and Coppices 
at Pleafure, without any View of the 
_ Officers, and that they might make 
- Hedges and Fences about their Corn to 
_ Keep.out the Deer; and for a Recom- 
‘pence to them, that the: third Part of 
the Fee-Farm Rent of every Freeholder 
fhould from thenceforth be abated, and 
the Moiety of the Fine of every Heir 
on his Admittance to a Copyhold, &c, 
_ which Indenture being recited in an AQ 
of Parliament made in the fame Year, it 


* ‘was accordingly enacted. 4 Inj. 301. 


’ Date, The Hare is a Beaft of Foreft, 

and alfo of Warren, and by the old 
Porefters, was called the King of all 
Beafts of Venary ; -but there is little 
Variety of Terms concerning this Beaft, — 


being called the firft Year a Leveret, the 


fecond a Hare, and the third a Great Hare. 
- The Seafon for hunting begins -at Mi- 
_ ehaelmas and to end about the latter End 
of February. — } 7 
2. By Stat. 14 & 15 Hen. 8. cap. 10. 
* None fhall trace, deftroy or kill any 
* Hare in the Snow; and Jufticés of 
* Peace in Seffions, and. Stewards in = 
ace ae : © Leets; 


| Hare, 139 
eets, have Power to inquire of fuch 
fenders, and fhall Affefs upon every 
ich Offender 65. 8d. which Penalty 
Gefed in Seffions fhall go to the 
3 hareding the Leet to the Lord 
af. : Wer Nest 
y Stat. 4 8 5 W&M cap. 23. 
{tables , -Headboroughs and ‘ith- 
ygmen, by Warrant of a Juftice of 
Yeace, may enter and fearch in fuch 
nner as by 3&8 4W.& M. cap. 10. 
ve Deer] the Houfes of fufpected 
fons not qualified ; and in cafe any 
ave, Partridge, Pheafant, Pigeon, 
ih, Fow! or other Game be found, 
‘Offender fhall be carried before a 
uftice, and if he do not give a good 


duce the Party of whom he bought 
fame, or fome credible Perfon to 
fe upon Oath fuch Sale thereof, 
e fhall be convicted of fuch Offence 
by the faid Juftice, and forfeit for 
ery Hare, Partridge, 3c. not under 
nor exceeding 205. to be divided 


Parifh where the Offence was com- 


f his Goods, rendring the Over- 
lus; and for Want of Diftrefs, the 
Offender fhall be committed to the 
oufe of Correction for any Time not 

re | ‘ exceeding 


a 


ccount how he came by them, of © 


vixt the Informer and the Poor of 


ted, to be levied by Diftrefs and 
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na an 
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bad 
by 
©] 


— Pare. 


exceeding a Month, nor lefs than ten 


Days, there to be whipp’d and kepe 
to hard Labour ; and if any Perfon 
not qualified by Law do keep or ufe 


any Bows, Grey-hounds, Setting Dogs, 


Flays, Lurchers, Nets, Tunnels, Low. 
bells, Harepipes, Snares or other In. 
{truments for, Deftruction of the 
Game, and fhall be committed as a. 


bove, he fhall be fubjeét to the like 


Penalties and Pains as aforefaid; and 
if any Perfon fo charged fhall- not be. 
fore the fame Juftice give fuch Evi. 
dence of his Innocence, as aforefaid, 


he fhall be convicted thereof in like 


Manner as the Perfon firft charged 


therewith is hereby dire@ed to be; 


and fo from Perfon to Perfon, till the 


firft Offender be difcovered, 


4. © Offenders punifhed by this AG, 


fhall not incur the Penalty of any o» 
ther Law for the fame Offence. , . 


5. © Perfons profecuted’ at Law for 
any Thing done in Purfuance of this 
Act, may plead the General Iffue, and 


‘give this Aét, or any other fpecial 


Matter in Evidence; and if the Ver- 
dict pafs for the Defendant, or the 
Plaintiffs become Nonfuit, or fuffer a 
Difcontinuance, the Defendant fhall 
recover treble Cofts, — pe: 


Pare. ot 


_ By Stat. 9 Aun. cap. 25. © If any ~ 
re, Pheafant, Partridge, Moor, 
leath Game, or Groufe, be found in 
Shop, Honfe, or Poffeffion of any. 
on not qualified in his own Right 
|! Game, or being intitled thereto 
let fome Perfon qualified, the fame 
| be adjudged an Expofing to Sale, 
: hin the Meaning of 5.dun. aps 14. 
e Wiglar.) 

© If any Perfon fhall take, kill or 
roy an Hare, &ec. in the Night- 
e, he fhall for every Offence incur 
| 1 Forfeitures, as aforefaid, to be 
vered in the fame Manner, and 
the like ie 


| iément for tracing a Hare in 
, the Snow. 
1ar pton, 2") H E Fury, &c. upon 
it their Oaths prefent, 
. late of W. in the County afore- 
oman, the third Day of Septem-— 
the feventh Year of the Reign, &c. 
in the County aforefaid, one Hare 
Dear did trace, and the fame Hare 
d there in the Snow with the fame 
ad de effroy and kill, coutrary to the 
f the Statute in that Cafe made 
puided, ang een the Peace, &c, 
A War- 


142 Dare, 


A Warrant to fearch for Game, 
"To the Conftable of &c, 


mepeaot Need Y Virtue of an Ag of 
to wit. SRD Parliaments made iy . 
the fourth and : fifth Year of the Reign of 
King William and Queen Mary, Thefe are 
to charge and command yous ou Sight bere. 
of, to enter into and fearch (as for Polen. 
Goods) the Houfes, Out-boufes, and allo. 
ther Places belonging to fucb Perfon op — 
Perfonsy within your Precincts, as are not - 
gualified to‘kill the Game; and af om [uch 
Search you foall find any Hare, Partridge, 
Pheafaut, Pigeon, Filo, Fowl, or any other 
Game, then you are forthwith to bring fuch 
Perfow or Perfons, in whofe Cufiedy the 
fame fhalb be found, not being lawfully 
qualified as aforefaid, before me or fome 
other of bis Majefiy’s Fuftices of the Peace 
for this County, to be proceeded again ace 
cording to Law. Given, ec. Op ol 


A Warrant to levy the Penalty. 
_ To the Conftable of, €8c. | 
pres iios gta : Hereas J. W. of your 
to wit. Parifby is brought 
by you before me, (being one of bis Majefiys — 
4 ee | Fuftices 


| 


s of the Peace for this County) for ; 
gz in bis Cuftody one Hare which was 
“being found in bis Poffeffion by you, 
wr Search, by Virtue of a Warrant 
my Hand and Seal, the faid J.W. 
eing lawfully qualified to kill the 
,; and upow my Examination of the 
J. W. concerning the Premiffes, be 
give any good Account bow be came 
fame, nor produce any credible Wit~ 
prove of what Perfon be bought the 
5 whereby he bath forfeited, for 
fare fo found upow him, the Sum of 
or any Sum not exceeding 205. nor 
5 5.) one Moiety tothe Informer, and 


g to an Ait of Parliament in that 


eign of King William and Queen 
Thefe are therefore to authorize 
inire yoy ot Sight bereof, to levy 
Sum of 158. by Difirefs and Sale 
‘oods of the faid J. W. for the 
efaidy returning the Overplus ; and 
otk do herein, you are to certify te 


‘ 


bin fix Days. Given, &e.- 


AA Mit- 


er Moiety to the Poor of your Parifhy 
made in the fourth and fifth Years of 


ams %, 
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A Mittimus for Want of Diftref 


"To the Conftable of; €s¢. and. d _ 
the Keeper of, Ese. a 


sree othe 7 Hereas J.W. of your 
CR ats V Parifh, is lawfully — 
— convitted before me, (being one of bis Ma. . 
jefiy’s Fufiices of the Peace for the {aid 
County) for baving in bis Poffeffion one 
Hare, being killed, he uot being duly qua. 
lified to kill the Game; and whereas the 
faid J.W. bath not fufficient Difire/s, where. 
on to levy. the Fine impofed om bim for-this 

‘Offence: Thefe are therefore to authorize 

and require yous on Sight bereof,.to comm 
wey the faid J. W. to the Houfe of Cor- 


vedion abovefaidy and deliver him to the a 


aforefaid Keeper of the fame (together with 
this Precept): Requiring alfo you the faid 


Keeper, to receive bim into your {aid Houfey 


ana there detain him to be whippd and ~ 
kept to hard Labour for fourteen Days, [or 
one Month, but not lefs than ten Days]. — 

Given, &9c. | as a 


Poken Betaee AT. Ef: one noe 
his Majefty’s Juftices of the Peace 
for the County of Huntingdoi, 
ise feventh Bret) of Oxtobers 


pans 
se fis b a 


: ion one ss ina Field called 
b be Parifp of S. in the County afore-. 
mtrary to the rake im p that meat 
L gate gant Oy noe 


Ya # 
" £1 oe ry ; " * * > 
© ¥ 
« * ae 3 ig "4 


sof aivotian Perfon ann faw 
: the Hare killed. 


: Bic. pact Oishi © ine I 
—Deponent few W. G. in the 
named, kill and defiroy oie 
sin the “Tiforndtion mentioned, 
eporternt further ‘fab, that the 
tae ss | [aia 


warn BS 


/ A 


— faid Information touching the [atites given 


by H.C. and every Part thereof, 7s true. 


Sworn before me'the : 
4 Odober 1735+ : ) R. Kk. 
At 


Law Cafes. 7 


9. If a Man bunt and kill a Flare in 
the Foreft, the Forefter may apprehend 
him, becaufe it is a Trefpafs in the 
Venifon in the King’s Foreft: For Proof 
whereof, it appeareth in the 4ffizes of - 
_ the Foret of Pickering, fo. 13. That two 
Men were indicted, v%. one Bulmer, 
for ftriking a Hare in her Form; and 
another Man for taking a Hare in the 
Foreft: One of them was committed and 
fined for the faid Offence, and was bound ~ 

to his Good Behayjour in the Foreft; 


and the other was outlawed. Manwood i 
a a 


A7h: | | 

; 9. Chief Juftice Holt delivered it for 
- Taw in Suttons Cafe, that where a Man 
{tarts a Hare in another Man’s Grounds, | 
and kills it there, *tis the Hare of the — 
Owner of the Ground, becaufe he hath 
a local Property in the Hare, but if it’s. 
hunted.into the Ground of another; and 
killed there, in fuch Cafe *tis the Hae a 


f the- Hanteh - Sutton. againg Mead 
alk. 556. - 
e Z SR ot for that he entered i into 


see 


. bas fe 
pact, in Saxon are. Is the nett 
he and worthieft of the Beafts of 
nary, and is called the firft Year a 
Calf, or Calf, the fecond a Brocker, 
third a Spayady the fourth a ‘Siae- 
d, the fifth a Stag, the fixth a Hart; 
f after wards he is hunted by the King, 
efcapes alive, he is called'a Hart 
7; and if in hunting he is driven 
of the Foreft, fo far that he is not 
y to return of himfelf, and the King 
th over hunting him, then, becaufe 
ath. made fuch Sport, he caufeth a 
lation to be made in all the Towns 
Villages near the Place, to which he 
purfued and hunted, that no Per- 
Bid: kill, hurt. or hunt him, and 


day Ara at * Midfinmers ae laft- 
i Holy- -Rood-Day. Manwood EBs 


and Dawwhing, A Houik tn 
d harec, and is a Bird of. 
Oe Ae as Prey. . 


143° Dawh and Pawhing. | 
Prey, which when reclaimed affords g 
noble Recreation. f | 


2. By Stat, 34 F. 3. cap. 22. © A 
¢ Hawk taken up fhall be delivered to 
¢ the Sheriff,, who' after Proclamation 
¢ made in the good Towns of the Coun. 
ety, fhall deliver it Cif challenged) ‘to 
‘the right Owner. . 

3. © If the Hawk was taken up by a 
¢ mean Man, and not challenged. after- 
© wards within four Months, the Sheriff 
© fhall retain the Hawk, fatisfying the 
© Perfon for taking it up; but if taken 
¢ up by a Man of an Eltate, who might 
© keep a Hawk, the Sheriff fhall reftore 
‘it to him, upon aniwering the Charge 
© of keeping the Hawk. 

4. By (4) Stat. 37 Bd. 3. cap. 19. * He 
who fteals and carries away a Hawk, 
not obferving the aforefaid Stat, 34 
¢ Fg. 3. hall be a Fefon, 9 0 
5. My Lord Coke in his 3 Jnf. tells 


nA a 


ns, that the aforefaid Statute 37 Ed.3. 


extends only to long-winged Hawks, and 
_ not to Gofbawks; and that it is not ma- 
terial, whether. they have Vervels on or » 
not, fo as they are really reclaimed ; but 


before’ that Statute was made, it was 
Robbery to take either a long-winged on a 
Wea Say hee ts , 


(4) N. B. This Sratute, tho’ in Prinr, is not 
‘of Record inthe Roll of Parliament. 4 Inf. 51 
; : : Hehe jhort= 


satel and: Parwhing, 149 


- blest Hawk from the Perch, or 
m the Party,; but it was not Felony 
find’ and conceal them, before this 
atute, 3 Inft. 97. 

By Stat, i Hen. 4. cap. Ty. ¢ None 
i beat any Hawk of Enghih Breed, 
led Eye/s, Gofoawwk, Taffel, Lune, 
Lanueret or Faleon, in Pain to. forfeic | 
e fame to the King.” y | 
¢ He wha brings any By fe-Hawk 
on’ beyond the Sea, fhall’ have a 
ertificate under the Cuftomers Seal 
e he lands; or if out of Scotland, 
under the Seal of the Lord War- 
sn cr his Lieutenant, certifying » ‘hat 
$a foreign: Hawk, _upoh Pain of 
iting phe Hawke. 
eg None thal! | take, ki kill’o or fright away 
of the Hawks above-mentioned 
the Coverts where they ule co 
, in Pain of 10/. to be recovered 
ore Juftices of the Peace, and. di- 

d between the King and Profecutor. 
Man may have a Writ of Tref- 
0 taking his yong (2) Hawes, 


ot er ine of a Hawk (reclaimed) he 
have Trefpafs, but Trover and Con- 
wave. 2-Ley..ZOl. I Salk. 667, c%c. And 
ought to be, that he is reclaimed; and 
ficient: to: fay he was poffeffed of. him 
roper Goods. Dyer 306, Sir Mar, Hale's 
ry on dade ie 196. ; 


350 awh and Hawking, 


The Form of the Writ. | 


HE King to the sheriff, rN | dig 
&e, then put by. ‘Sureties and fafe 
Pledges B. fo that be be before us on Ti uelday 
nent after the Morrew of All-Souls, bibire, 
oever sve then are in England, [if return 
able in. the Common Pleas, then thus, | 
. before our sarees at W eftminfter, on the 
: Morrow. of. Al l-Souls, to. [ben . wherefore 
with Force and’ Aris. tbe Wood ‘of. bim the 
jaid AL at Ny Be, entered, ana three of 
bis young Hawks of great Price, lately 1. 
the fame Wood in a Net hatched, be took 
and carvied away, . am “other Prey 
did, to the great Damage “Gf. the faid A, 
and againft cur Peace: Aud bave you there 
the Names of the Phas and this Writ, 
Witnets, ee. 


_ N. B. By this. Writ. it ‘appears, that 
the Property of the. ‘Hours are in him 
who hath the Lazd, by the Word (bis) 
in the Writ. Bitgbe ‘b. New Nat. Brev. 


197. 
Cafes 


“ro. the 1 Trefpats soi priking ae til Hing 4 
accipitrem fuum [his Hawk], upon Not — 


guilty. pleaded, the. Plainti iff had a pe 4 
| 1 1Cts am 


> Pawh and Hawking, 151 
“; but it was moved in Arreft of. 
dement, that the Declaration was ills 
saufe the Plaintiff did not fet forth 
at Sort of Hawk it was, (viz.) whe- 
sr a Gofpawk or a Lanner, Ge. for the 
accipitrem in the Declaration: is 
Genus, and therefore the Plaintiff 
sht to fhew of what Species the: Hawk 
. befidés, he did not alledge that the 
yk was reclaimed, for it being a Bird 
rey, and fere nature, no Man can 
ea Property in it, umlefs it is re- 
med; but adjudged, that the Decla- 
on was good, it being 7 Tre{pafs, 
th a Man may declare upon bis Pof- 
», without fhewing what Sort BE 
jt is; neither is it neceffary in this 
‘to fhew that the Hawk was re- 
med, as “tis in Trover, where th 
iff muft fhew a Property in the 
g he demands: As for Initance, 
sr, €3c. for a Ramifh Hawk; wp- 
‘guilty pleaded the Plaintiff had 
fe a Verdi&t in this Action; and 
as moved in Arreft of Judgment, 
his Declaration was not good, be- 
the Plaintiff had declared for a 
b. Hawk, which is a’ Hawk living 
Ramos (among/t the Boughs), and 
nfequence fere nature ; and when 


away, it hath not avemum rever= 
he Senfe of returning |; and there- 


152 Dawe and Dawhing. Death, — 
fore occupanti conceditur, [is uot alloweg 
to be in Poffeffion|, which is this Defen. 
_dant’s Cafe, for which Reafon the Plajp. 7 
_ tiff fhould have fet forth in his Declara_ 
tion, thar the Hawk was reclaimed ; ang 
ie was adjudged accordingly. Vincent a. 
gainft Di/ueyy. Cro. Car.13. Lifer againgt 
Howe, Ero. Car.390.. March 12. S.C. 
»-> Death, In Hezry I.’s Time, the In. 
habitants of this: Part of the Foreft jp 
Sarrey were fined 100 Marks for burp. 
ing of Heath, for it fpoileth the Layer of 
. the Deer and difturbs them. 7. Foxes 276, 
Heath-cock, By Stat. 4 5 VW & 1 
cap. 23. * Por the better preferving the 
© Red and Black Game of Groufe, com- 
* monly called Heath-cock, and Heath- 
* polts: No Perfon ,fhall deftroy the 
* Cover,, which fee under Qin, 
eDnes, One was prefented for fuf- 
fering three Rood of Wood to be fpoiled 
_ with Cattle: He came and fhewed, that 
a‘ the Fence through which the Spoil came, 
belonged to another Man to make, and — 
‘the Spoil was in his Default. But Mr. & 
_. Attorney faid, That it being within the 
Foreft, he, whofe Wood is in Danger to 
be fpoiled, ought to requeft the other to 
make the Hedges; and if he refufe, then 
he muft do it himfelf, and have an Ac-  — 
tion on the Cafe againft the other that 
ought to have done it. W. Foves 277. a 
ae ye Deri, | 


8 


Beron. Biglar. 153 
ero, By Stat. 19 Hev. 7. cap. xx. 
ne fhall take an old Herom, except 
4 one his. own Ground, ‘in Pain of 


) Wr iliioh Boul textes every Man 
nat will, may fue by Action of Debt, 
f otherwite ; and any two Juftices of 
eace in Seflions may examine the Of- 
ders, and commit them to Prifon 
they have fatisfied the Forfeitures, 
which the faid Juftices are to have 
me Fenth. io: 
far, By Stat. 5 Aut. cap. I4. 
y Highar, Chapman, Carrier, © 
eeper, Victualler, or Alehoufe- 
r, fhall have in his Cuftody any 
sR heafant:s) : Partridge, Moor., 
th-Game or Groufe, or fhall buy, 
vr offer to fell, any Hare, €se. 
efs -fuch Game in. the Hands. of 
h Carrier be fent up by Perfons 
ified. to kill. the Game) he fhall -. 
carried before fome Juftice of 
Peace where the Offence is com- 
> and upon View or Oath, ‘be- 
avicted of the fame, fhall forfeit 
ry Hare, Pheafant, &5c. 5 /. one 
the Informer, and the other to 
or of the Parifh where the Of- 
€ was committed, to be levied by 
3, by Warrant of the Juftice 
whom convicted, and for Want 
ie eas 5 SOF 


t 


5A. vl ae ees © 
* of Diftrefs, to be committed to th 
Houle of Correction ; for the firk- og 
© fence, for three Months without Baj. — 
for every other Offence four Months,’ 
- 2, ¢ Any Perfon who thall deftroy, 
© fell or buy any fuch Hare, Pheafang, 
* Moor, Heath-Game or Groufe, ang 
“ fhall within three Months make Dif 
€ covery of any Higlar, Chapman, Ing 
© or Alehoufe-keeper, or Victualler, thar 
4 
¢ 
6 
‘ 
é 
4 


a 


hath bought, fold, or offer’d to buy or 
fell, or had the fame in Poffeffion, fo 
as one be convicted of fuch Offence, 
the Difcoverer fhall be difcharged of 
the faid Penalties, and receive the fame_ 
Benefit of fuch Difcovery, as other In- 
formers. Pe A ’ 
2. ¢ The Juftices within their refpec- 
€ tive Liberties, and Lords of Manors 
€ within their refpective Manors, may 
© take away any fuch Hare, Pheafant, 
© €2¢, from fuch Higlar, &e. and Perfons 
© not qualified to kill the fame, if found — 
©intheir Cuftody. + 


155 


rant meni a Higlar f for la- 
ing a Hare im his Cuftod. | 


: To the ‘Conftable, ‘ae and thie 
Keeper of the Foute of Cor- 


rection, Ee. dun: 
"Hereas Ay A ne H. 


; int that i made pe pr ioided 
afon whereof be bath forfeited the Suan 
-'Thefe are therefore to require yout 
the faid Sum of § 1. by Aes [3 and 
of the Goods of the faid 'T, A. ren- 
to bim the Overplus, if any ut, 
ppen to be, the Charge of diftrain- 
being firft deducted ; aid yout forth- 
ay one Moiety thereof to the faid 
0 fief informed me of the aid 
wa the other Moiety to the Poor 
fb of H. aforefaid, where the 
yas committed; And for Want of 
dz; re [sy that then you carry the faid 
to iol Houfe of Correditn, at, Xe. 
: : and 


GB .: 


156 Vigtar. Hind. 


. 


and deliver bim to “the Keeper thereof, fo. 
gether with this Precept ; who is hereby 
commanded to receive him into bis Cufody 


and keep him in the Honfe of Correction for 


the Space of three Months next enfuing the 
Date hereof, without Bail or Mainprife, 
this being bis firft Offence of this Nature » 
And hereof fail not, &c. Given, Sc. _ 


The like Warrant mutatis mutandis, 
‘for buying, mes or a“ to fale 
an ‘Aare, Se. 


“pina, in ain hind, Is sh Female 
of the Hart, and is called the firft Year 
a Calf, the fecond a Brockets-Sifter, and 
the third a Hizd. The Seafon begins on 
Holy-Rood-Day, and lafteth till Candle- 
mas. 

— Haine replerfanne, If a Man be | 
taken by the Officers of the Foreft, then 
he fhall have this Writ unto. the Keeper 
CWarten, of the Foreft. ‘ 


The ree of the Writ. 


\HE King to our well beloved ant 
faithful W. of B. Warden of our Fo 


refs ou this Side the ‘Trent, o¢ bis Deputy ~~ 


in the Foreft of S. We command yon,That if 
A. and B.. taken and detained in our Foreft. 
of &. for Tre[pafs of Venifon by them i | 

mitre 7 


‘pomine Replegiando. 157, 


, for which they are indiffed, as it 
; find yous to wit, each of them 
hboneft and lawful Men of your Bai- 
who will be bound to have them be- 
vr fupicess at the next Eyre of our 
in the County of N. to anfwer the 
afs aforefaid ; if according to the Af-~ 
f the Foreft they are replevifable, then 
a mean Time deliver them the faid A, 
B. to Dail to the twelve Men, as afore 
And have you there the Names of 
eve Ment, and this Writ. a 


He, eb Watden' Wi 5 ithek ‘bail ‘aia 
il have an Aiéas and Pluries againft 
den, directed unto the Sheriff, 
ach him to an{wer before the King 
Bench, and fhew wherefore he has 
lévied him, €8c. And in the fame 
t fhall be contained, that he call 
the ‘Verderors, to deliver him, 
» fo taken, in the Prefence of the 

rors by good. Bail, and that the’ | 
fF do deliver the ‘Naxiies Ofithe: . 
unto the fame Verderors, to anfwer | 
e the Juftices in the next Eyre. 
no Man fhall be taken or imprifon- 
or Vert or Venifon, if he be not 
in the Manner, or indicted; in 
Cafe he fhall be fet to bail by the 
den ex Officio; or stliaemite by Writ 


ae 


3158 an Hue and cry, | 
as aforefaid. Fitzberb. New Nat. Brez 
154. Hawk. Pleas of the Crow, 2 Book: 


~ oan-Geld, A Tax within the Bounds 
of a Foreft, for all Manner of horneg 


’ Beatts. ; 


Hue and Cry, When a Forefter, oy 
any other Officer of the Foreft, thal) 
find any Perfons do or intending to do 
any Hurt or Damage to the Foreft, and 
they fly for the fame, they are forth. 
with to make an Oxt-cry unto the Inha. 
bitants and next Dwellers in the Foreft 


- where fuch Perfons were feen, requiring 


‘them in the King’s Name to aid and 
~affift them to purfue fuch Offenders from 
‘Town to Town, and from Village to 
‘Village, Place and Place, within the Li- 
mits and Bounds of the Foreft, until 
‘they are taken. Manwood 182. | 


3. This Hue and Cry of the Foreft, is pro- 


4 perly to be made by the Forefter himfelf, 


‘becaufe he is ufually a Perfon known in 7 


that Place, and the more likely to be 
followed; yet any other Officer or Mini- 
fter of the Foreft may make it; as ap- — 
pears by the Affifes and Ordinances of the — 
Foret. «Artic. 11. ‘ If any fee any Mif- 
¢ doers within the Bounds of the Forelt 
¢ to carry away any Deer, he fhall do + 
¢ what he may to take him; and if he 
6 cannot, he fhall levy Hue and Cry, an “4 


~— Hue and Cry. 159 
e do-not fo, he fhall ftill remain in 
e King’s Mercy’. Ibid. 182, 409. 
‘Tf after fuch Hue and Cry made, 
Perfon is negligent or refufe to pur- 
‘the Offenders, then the Default of 
-Perfon or Perfons, Townfhip or 
lage fo offending, fhall be prefented 
the Forefter of the fame Bailiwick at 
ext Court of Swaiumote, or Fufice- 
hich fhall firft happen ;. and if 
fach Prefentment, the Offenders. 
be duly convicted mcconeay to. the 
} of the Foreft, they. fhall be fined. 
25183,184. Itin, Lance. fo. 7 
4c aud Cry is not to be. page for 
refpafs and Offence done in the | 
ft, but only for fuch as are done in 
and deftroying the wild Beatts 
‘oreft, as appears by the above- 
od. Affi (es of the. Foref. Artic. 11. 
y fee any Mifdoers with the 
nds of the Foreft to carry away 
Deer’, in fuch Cafe he is to make 
ma Cry; viz. after thofe who are 
and Takers of Venifon, and not 
1 as commit Trefpafs in Vert. 
fome are of Opinion, that Hue 
limited to be within the Bounds. 
: Foreft ; for by the fame _Aj- 
Artic. io. *° If any Man take a 
the Foreft, without a War- 
ony stepith be arrefted where- _ 
foever 


160 Bue and Cry. Duntitrg, 


© foever he be found within the Bounds 


‘ of the Foreft’. Manwood 216, 409, 
6. If after fuch Hue and Cry made, 
and the People come'to the Place where 


- the Offenders are, if they refit and wiy 


not yield; or if they fly, and any’ Pep 
fon who came’in Affiftance'to the Fo. 
refter, or other Officer, fhall happen to 


kill one or more of them: Gn the Bounds 
of the Fore, either in apprehending oy 


taking them or any of them, he fhall noe 


eae arraigned for the fame before the 


King’ and his Juftices, or before any of 
the King’s Bailiffs, or any other within 
any Franchife or without ; ‘neither thal 
{he for £0 doing lofe either Pigs or Limb, 


or fuffer any other. Punifhment, but thalll | 


ql enjoy the’ King’ s Peace as before. Mag. 


f 


wood 183. Hawkins’s Pleas of the Crowe, , 


t Book 41. Crom. 30. b. Dyer 326. pl. 3 

'Dunting, Is a Recreation and Plea 
fig which is common for any: Man to 
yi in his own Grounds. — - . 

2. By Stat, 1 H.7. cap. m, é 1fantil 
© fhall Dunwt within the Forefts, Parks or — 


© Warrens in the Night-time, or difgui- 


* fed, one of the King’s Counfel, ora 


6 Juttice of Peace, to whom Informa- ~ 


© tion thereof fhail be made, fhall by 9 
¢ his Warrant caufe the Offender to be » 
© brought before himfelf, or fome other — 


© Counfel lor’ or Juttice of Peace, to be. 


-\) 0s examiqi 


‘Dunting.  @6T 
mined ; where, if he conceal the 
} , fuch Hunting hall be deemed 
i ny ; but being confefled, the Of. 
is only fineable at the next Ge-~ 
ral Seffions. And here a Refcous of 
Execution of any fuch Warrant, 
be ‘alfo deemed Felony. my 
My Lord Coke, in his Comsienr 
s Statute, fays, That ’tis a general 
and extends to all Perfons, of what 
or Degree foever, and as. well to 
»as to Men; and ‘that to bunt 
ed in. the Day-time. is €qually pu- 
eas bunting in the Night, becaufe 
fender cannot be known; but this 
doth not extend to Hunting int 
nor to Forefiss Parks or Warrens, 
re not htc tis but. only fo rane: 
Oy 


‘he bime great, ie vaveu! in hig qth 
g. fays, That albeit Spiritual Per- 
ohibited by. the Canon Law to 
_ by. the Common Law, they 
for.their Recreation, in Order 
them fitter to haters their 


A 1 War rant on sidbae Statute, | 


ha the Conftable, Ge. BT 


Suftex, sf Heveas Complaint hath neal 
to coy (Vo this Day made unto. ine 
D. A. E/g; [one of bis Majefty’s Fupices 
of the Peace of the {aid Conuty,\ Tha 
RB; of the Parifo of, &e. Gent. did, oy 
“the eighth Day of June Jaf pap, bunt 
with Spaniels in the Ground: of 'T.M. ang 
‘without bis Coufert, there being then Cory 
‘flanding, growing and eared in the fame 
Ground, by veajon whereof the faid R.B, 
bath forfeited the Sum of 408. to the aid — 
‘R.M. the Owner of the faid Ground and — 
Cora: Thefe are therefore i bis Maje- — 
| fy’ Ss Name to command you forthwith, Nm 
on Sight hereof, to war the faid R-B, 


perfonally to come before me, or [ome other — 


‘Fupice of the Peace of this County, tobe © 
‘examined tli. the cise lia a q 


8c, 


If the Offender Aree not appeat om 
~ the Return. of this Warrant. then — 
inftead of thefe Words, [to Je ex “7 
dined &e. } fay, 


Me 0 give Boud with Sureties for his y 
pegs at the next General Seffi ors Phe tne a 


\ 


Duneiitg. OS ee 


e " be Noten ‘for this County, to ait~ 
the Premiffes; and if he foall refuse 
, that then you fafely convey bine 

of of, &Xc. and deliver bim to. the 
thereof: ‘Commanding you the 
eper to receive the faid R. B. into 
ody, and bim there fafely to keep 
a frail. find Be. as Tee. 


“Law Gufs. 


fa afs for entring yt Chofiy and 
ae bis Grafs. and Corn, and 
here, the Defendant being an 


Tradefnan,, (viz.) a Clothier ; 
ee itt: copes his Declara- 


le edit? @ provis’ ; “upon Not 
eaded the P| aintiff had a Ver- 
1 it. was moved in Arreft of 
t, that the Words contra for- 
£0 to Ge whole iF decal hoa : 


hie has tes he Siatives 
at is. “done by, an_ inferior 
man, the Statute. 4. &3 5 Will. in-. 
: Forfeiture to §/. or to any 
m not exceeding 205. and be- 
gives the oui grieved | an Aéti- 

| on 


164  ~ Punting. 
en of Trefpafs, in which he. fhall rego. 


ver his Damages and fa/ Cofs; but aq 
judged, that where a Statute increafes the 
Penalty, or deprives a. Man of that ion 


¥ 


berty, which he had by the Common 
‘Law, if the Plaintiff will declare upon 
fuch a Statute, he muft bring his Cap — 
withinit, and then conclude contra formam 
fiatuti; otherwife his Declaration will he 
ill, and this was Pezballo’s Cafe, 3 Cio 
231. 4 Leo. 49. But where there is no _ 
_ Statute in the Cafe, if the Plaintiff cop, — 
clude contra formam ftatuti, it fhall nop — 
-make his Declaration ill; for *tis op} 
‘Surplafage, and that was Ward's Cafe, 
I Vent. 103. °Tis true, in the principal 
Cafe Hunting is only within the Statate, 
‘and though in a grammatical Conftruc. 
‘tion, the Words contra formam ftatuti — 
will go to the other Trefpaffes, which — 
are not prohibited by any Statute; yet 
in a_ legal Conftruction, thofe Words ~ 
fhall be applied only to Hunting, which — 
was really within the Statute; and as tothe 
reft, they fhall be rejected as Surplufage, 
Bennet againft Zalbot, 1 Salk. 212, © 
4. Trefpafs for breaking his° (the 
Plaintiff's) Clofe, and entring and dunt 
ing there on fuch a Day, continuande — 
the Trefpafs as to the Hunting at divers — 
Days and Times, from the Day of the 
Trefpafs, &c. to fuch a Day; the De- 
ee PE ENA ta ts | Fei 


were at Iffue, and the Plaintiff had 
dict, it was moved in Arreft: of 
ment, that Huvting'is a Recreation 
hi could not be daid with a Continu- 

becaufe both Men and’ Dogs muft 
me Reft from: that Sport; tis 
here are feveral Faas. which are 
ent in théir Nature, and thofe 
y lie in ‘Continuance, but: there 
et Trefpafles. which terminate in 
Ives, and cannot be. continued, as 


-is not an Ad which terminates 


‘Contimuando’ at divers Days and 
“between fuch a Day, Ge. Monk~ 
inft Pafthey, by Salk. 638. os 


lofures, If a Chief Juticei in ‘Bye 


ant a Licence to a Man to iuch/e 


ent, and fuch Licénce is made fit- 
fourt, it is good for ever, but 


5 it may be*pulled down again. 
s Rep. 244. But fuch Inclofuures 
with low Hedges, which may 
urb the Game. Manweood 199. 
ble Land may be énclofed, but not 
i Hedges, tho’? Woods and Co- 


Hedges 


antitig. Fuvctorares. 165 
pleaded Not guilty; upon which 


Maftiff, &e. but adjudged, that : 


Hy and therefore it may be laid 


nd in the Foreft, paying a cer- 


wife; for if it is not granted 


eForett may be inclofed with high 


166 Fuclotures, Fnfant. 
Hedges.and Ditches, to preferve the, 
from Hurt and Cropping by Cattle, una 
they are paffed all. Danger. Manwood 29, 
_ 3. Upon a Prefentment againft Ton : 
he 


saat 


ny 
Taylor, for Inclofing a. common Lane, ha 
was fined 105. and to lay out the Le 
Mr. Attorney. faid, the Way for theKingy 
- Hunting ought to be as free as the Hic aq 
way for Men’s travelling. W. Fores 269 
~Jnfant, If an Jnfaut is impleaded be,” 
fore the Chief Juftice in Lyre ct a 
Trefpafs done ‘in a, Foreft, he may ap. 
pear in proper Perfon, and fhew that. a 
is under Age, and pray the Chief Jy. — 
ftice that 7. P. may be afligned for ‘his — 
- Guardian; or if he doth not appear in 

Perfon, but the faid 7. P. for him, and | 
fheweth he is an Infant, and prayeth he 
may be admitted his Guardian, the — 
Court willadmit him accordingly. Man. — 
oad lt Gav Ree eee Le buoty ihe 
_ 2, If an Infant hath chofen his Goats 
dian, who is afterwards fick, or will” 
mot’ appear before the Fufpice-Seat ; Yee 
if the Jvfant appears and prayeth Fie 
may be admitted for him as Prochein A= 
my, he will alfo be admitted according 
to:that Prayer. Ibidi . . ig 

“§upgment., If the Juftice in Aye 
give erroneous Fedgmest, the Panty 
grieved may have a Writ of Error out 

SORA pa ea Rn ke OP 


‘Judgment. Yury. 167 


and there Juftice thall be done, 
. By Stat. 7 Ric. 2. cap. $. 
Jo Manner of Fury fhall be from 
enceforth compelled by any Officer of 


,.to travel from Place to Place 
the Places where their Charge 
en to them, againft their Gree, 
7 Malice, or by Menace, nor-o- 
Durefs, conitrained to give their 
ict of a Trefpafs done in the Fo- 
herwife than. their Confcience 


_in the Place where the Charge 
on. N. B. This. Act extendeth 
ts only. 4 Inf. 314. tie. 
p-Srat, This Fuftice-Seat, or 
f the Chief-Fuftice in Eyre, is a 
Record; and the Chief-Fuftice 
local Authority, either by him- 
lis Deputy, to hear and deter- 


and all Claims of Liberties, Fran- 
and Privileges therein, fuch as 
| Parks or Warrenus, there to be 
farts and Purprefiures, the Pri- 
utting down his own Wood, 
iew of the Forefter; and all 


— cery. returnable in. the King’s. 


reft,. or other Perfon whatfo- 


arly inform them; but. they | 
ve their Verdicts upon their 


Pleas and Caufes arifing within . 
ks. and Warrens within the 


Claims. 


aS «=, Pullice-Seat. 8 =F 
Claims of ‘Letts, Hundreds, Felons Gog, 
Waifs, Bfrays, Fugitives, 8c. the Pye 
vilege of killing Hares, and other Bea. 
of Chafe in the Foreft, to have Wood, 
gnfra metas Forefia, but to'be out of the: 
‘Jurifdiction thereof. 4Jnf.291. > 
2. This Court may be proclaimed ty 
be held within the Foreft on fuch a Day. 
and at leaft’ forty Days before the sit. 
ting thereof, ’tis ufual to fend out two’ 
- Writs of Summons, one directed to the _ 
Sheriff of the County as before-mentj.’ _— 
ened, and the other direéted Cu/todi fo. 
refie Domini Regis, &c. vel ejus locum ten 
. nenti in eadem, €5c. which laft* Writ cone 
fifts of two Parts; firft to fummon alf — 
the Officers of the Foreft,; and that they — 
bring with them all the Records, &. — 
and fecondly,’ all Perfons who claim any 
Liberties or Franchifes within the Foreft, 
and to fhew: by: what: Authority they — 
claim the fame.  Joid. ee 
-. 3, After forty Days Notice given by — 
the Sheriff, by Proclamation, of holding 
this Court, and after the Chief-Juftice 
in Eyre, and thofe in Commiffion with ~ 
him, are come to the Place appointed, — 
then the firft Commiffion muft be ready ~ 
and the Officers called, and the Freehol- ~ 
ders and all other Perfons: who were — 
fummoned to appear; then there muft — 
be a fubftantial Jury of ‘Twenty-four, © 
HELO) ops , Twenty 


uftice-Seat. Beeper. 169 
ty or Eighteen, chofen out of thofe 
olders and others there prefent, 
uft be {worn truly to inquire and | 
refentment make, of all fuch 
s and Things, as fhall be given 
Charge. Manwood 65. — | 
or the Charge, fee Manwood 65. 
After the Court is fate, the Chief- 
wtice may adjourn it to any Place 
the County, and he may like- 
take Recognigances any where ; 
1 Prefentment or an Indictment 
yy the Jury (but not in the Swain-~ 
may be traverfed, becaufe only 
by one Fury. : eon 
The Proceedings are de bora i ho- 
and the Defendant muft plead pre- _ 
Wood's Inft. 497. ROA GE a 
If a Fuftice-Seat be difcontinued 
ot Coming of the Chief-Juftice, 
y be revived by the King’s Writ. 
jood 78. as | 


pet of the Fore, Is an Officer 
is the principal Government of ali 
elonging to the Foreft, and the 
of all the other Officers, called 
e Chief Warden of the Foreft; 
Chief-Juftice in Eyre of the 
rks fit to hold his Juftice-Seat, 
ls out his general Summons to the - 

I eeeeter 


170 Wippertine. Bing. Laty. 4 


Keeper forty Days before, to warn the 


Officers, €ec. to appear. q 
Wipper-time, A Space of Time be. i 


tween the Feftival of the Invention o¢ 7 


the Holy Crofs, May 3. and Tweifty_ 
Day; during which, Salmon-fifhing jy 
the River Thames, from Gravefend tg 
Henley was forbidden by Rot. Pari. sq 
Fe Be On : 

' Ying. The Kivg having a continual 
- Care for the Prefervation of the Realm, 
and for the Peace and Quiet of his Sub. 
jects, he had therefore, amongft many 
Privileges, this Prerogative, viz. To 
have his Place of Recreation wherefo. 
ever he would appoint. Manwood 148, 
205; i | a 


f Lawn, A great Plain in a Park, or. 
“between two Woods. a 


Laws of the Fore. ‘The Laws of the 4 


Foreft are general, becaufe they refpect 


all Forefts alike, and they are likewife 
particular, becaufe they relate to Foreits — 


and to no other Places. Mazwood 205. — 4 


2. Before the making of Charta de 


Forefia there was no certain Law to pu- 
nith Offences committed in Forefts, for 
at firft, the King caufed fuch Offenders 


to be punifhed in fuch Manner as he © 
thoughe fit, till King Canutus, and other ~ 
Kings, made Canons and Confticutions ~ 

ghee to 


_ Leap. ieetiy Sie 
erve: a, Vert and. Veni fon. Thefe, 


ftitutions afterwards, by Continu~ 
of Ti ime, were taken for Laws. 


cap, An Engine, made of Tiwigts 
rch Fihhin. 
neva Chale pabeniva, Is a judi- 
Vrit granted to a Perfon for a Free 
belonging to his Manor; after 
‘made by Inquiry ofa Jury, that. 
me of Right belongs to him. | Fate \ 
Did. fab Tit. | 
am, By Stat, 5 Ann. cap. La. § No 
fon fhall cut Lavg, Heath or Brakes, 
Fern,'.in order to burn the fame 
fhes, or fhall burn the fame, to, 
§ upon the. Groune in ‘the Fom, 
of Sherwoods: or any Wafte of. 
in the County of Nottiaehanty 
t Licence frdm the Owner of 
soil, under Penalty of ros. and 
fon. buying Ferz Abhes from, 
rfon, to forfeit 10s, per Peck. ;. 
iety to the Poor, and the other 
nformer. ‘The ‘Officers of the 
t, and Owners of the Land where 
nce iscommitted, may takeaway, 
ir. own Utes. the Inftruments to. 
d to the Purpofes aforefaid, ’I he 
convict, before. a. Juftice up- 
not paying the Penalties, to. 
3) litted to the Houfe of Correc- 
BG is * tion 


¥ 
172 GDatnvetle. Warner. 
* tion, and kept to hard Labour for , 
© Month, unlefs the Penalty be foonep 
* paid. — . eR 


Mainprife, Signifies the Taking gq 
Man into friendly Cuftody ; and Man. ~~ 
good makes this Difference between 
Maiuprife and Bail: He that is mazupri. 
fed is faid to be at large, after the Day 
he is let to Mainprife, until the Day of 
his Appearance ; and under no Poflibili. 
ty of being confined by his Matupernors ; 
but where a Man is let to Jaz, he is al.* 
ways accounted by Law to be in their 
Ward for the Time; and they may, if 


they will, keep him in Prifon all that 


Time; fo that Mainuprife is more large 
than Bail, for every Bail is Maizpri/e, but 
every Mainprife is not Bail. Wood's Inft, 
§82. Mamwood 32,33- | | 

Manner, A Forefter muft not arreft _ 
the Body of any Offender, except he 
take him in the Manuer, that is, either 
Dog-draw, Stable-ftand, Back-bare, ot 
Bloody-band. Mawrwood 193. ae 
2. If any Forefter or Keeper fhall take 
any one zm the Mauner, then he may — 
carry him to Prifon, from whence he — 
fhali not be delivered, without a fpecial 
Warrant from the King, or the Chief — 
 Juftice in Eyre of the Foreft. Jid. 19% 


| 4. The 


Wanner. Wares. 173 
4. The Punifhment for being taken fz 
e Manner is, by a judicial Sentence at 
ie Fuftice-Seat, to be fined at the Dif- 
ion of the Lord Chief-Juftice, com- 
ted till he pays the Fine, and then and 
re to be bound to his Good Behavi- 
in the Foreft for ever afterwards. 
BO a | 
ates, By Stat. 27 Hex. 8. cap. 6. 
ery one, having Inheritance or 
eehold in a Park kept for Deer, 
ich is a Mile about, or his Farmer, 
fhall keep two Mares apt and able to 
ear Foals, each of them being thir- 
en Hands high from the loweft Part 
f the Hoof, to the higheft Part of 
he Shoulder, and each containing four 
ches, in Pain of 40s. for every 
fionth they want them: And if the 
k be four Miles about, they fhall 
ep four fuch Mares, upon the like 
in. , 
If any of the Mares die, they have 
‘ee Months given them to provide 
other, without Danger of incurring 
aid Penalty. | 


3 


be leapt by any Stone-Horfe under 
rteen Hands high, in Pain of gos. 
€ The faid Forfeitures are to be di- 
ed betwixt the King and the Profe- 
Ir. | 


They fhall not fuffer their Mares 


bs 7° + Ame 


SS Se a et 


A 


‘6 a5 attetinie. CDi, , 4 


‘ This A& fhall not extend to Weftn 
rise Cumberland, Northumberland, : 
‘nor Bithoprick of Durham, nor to the 1 
Parks wherein the Inhabitants of the 
Town next vidleaears’ have Common: 
6, 6 Spiritual ‘Perfons may fell the In - 
-ereafe and Breed of their Mares, not 
“ withftanding this Act. 
| Oarten, A Kind of wild’ Cat, ang 
isa Beaft of mgr Manwood 50.’ 
OS (Y aye, dis the Bruit of 
‘Wild- Theego Pas Oak; ‘Beechj €3¢.)» » 
DD att “time, Is in Sexton sium Map 
is'tipe,! | 
Sot, ne Mais ria Hoe: ‘etiild a New ‘za 
Afiii in the esd without Leave. Matin : 
ee 29h, ya : 

oPamwer, (By: id AGE (08 ond: Capone 
ait the Forefis, © No Mower ‘hall bring. 
< with him a great Maftiff tocdrive a. 
© way the Deer of our°Lord' the King, 
€ but little Dogs to look to ‘Things with- 
© out the Coverts, 
» Hurver, The Lord Diserei and Maite. 
fell, and others in his Company, came 
unlawfully to, hunt in a Foreft; and be. 
ing refifted, ‘one of the Company, when 
‘the Lord Daeres wasat Bee Way off, 
and not prefent, killéd a Man, and it 
“was adjudged Marder inhim and all a: ‘” 
Ref Keil, Rep. 87. ‘Moor 86. e 


2a 2 


aa) 


Pe sete. Bailes aaa 
Mets, By Stat. 1 Fac. 1. cap. 27. 
ery Perfon (not qualified) convict-_ 
1 by his own Confefion, or Oath of 
wo Wirnefles before two Juftices, to 
ecp a Net to kill Deer, Hare, Phea- 
int, or Partridge, fhall be committed 
or a Month without Bail, unleis he 
mediately pay, to the Ufe of the 
oor, where the Offence was commit- 
ed, or where he was apprehended, — 
me tor every Ne. 3. i ne 
‘By Stat. 7 fac. 1. cap. 11. * Every 
sonftable, or Headborough, upon a 
Warrant under the Hands of two Ju- 
ces, may fearch the Houfes.of Per- 
ns fufpected to have any Setting 
gs or Nets, for taking Pheafants or 
tridges, and may kill and cut in 
sat Pleafure the Dogs and Nets 
re found, as Things forfeited to the 
MOiicers. hie | 
sy Stat. 4&8 5 WV. Mc. 23. ° No 
on fhall keep a Nef, Angle, Leap, 
s, for taking Fifth, other than the 
er, or Seller thereof, or Owner or | ) 
ypier of any River of Fifhery ; and 
fauch Owner, €¢. and fuch whom _ 
all authorife, may feife and keep ~ 
ef, €2c. to their own Ufe, which 
‘ufed or found in the Pofleffion 
ny Perfon whatfoever, fifhing in 
River or Fifhery, without the 
ae ay © Confent 


176 «Mets. . 7 
* Confent of the Owner or Occupier a 
“and any Perfon, by a Warrant from 
* one Juftice, may fearch the Houfes | 
* and other Places of Perfons prohibi, 
“ted, and fufpected to have in thejp 
* Cuftody any Nets, or other fuch En. 
“ gines, and either to deftroy them, op 
« feife and keep them to hisown Ufe. 

4. By Stat. 4&9 5 dun. cap. 21.°No 
© Perfon whatfoever fhall keep any Net, 

* Angle, &c. other than fuch as are al. q 
© lowed fo todo by 46 5 W&M. c. 23, 8 


'A Warrant to fearch for Nets ang } 
«Setting Dogs. — i 

To the Conftable, Efe. a 
Surry, t p> Y Virtue of an A& of Pare | 4 
to wit.§ 2 Lament made in the feventh 
Year of the Reign of King James the Firh: © 


Thefe are (in his Majefty’s Name) to authae 


— rlfeand command xou,to enter intoand fearch 


the Houfe or Houfes of any Perfo or Perfons 


(not being qualified) within your Precincts, ; 


{\[peted to have Setting Dogs or Nets, ; q 
(for the taking of Pheafants and Pare — 


iridges) aud that wherefoever you find ay 
fuch Setting Dogs or Nets, the fame you takes 
carry away and detain, Rill, defiroy, and cub 
| am Peices, as Things probibited by the AG a 
afore(aid, and forfeited to yotty as {vail ine 4 
a | Olly 


v 


nd take the fame as aforefaid: Here= 
nil not at your Peril, Given, &c. 


arrant againft one keeping Nets, 
: and to fearch for them. 


he To the C onftable, &c. 
alk. WX 7 Hereas Complaint bath 


0 wit been made unto me, that 
Fifh in, &c. bath lately been deftroyed 
ome idle, diforderly Perfons not quali- 
y Law, either as baving a free Fifoe- 
or being Owners thereof or otherwife 

fully authorifed to fife iu navigable Ri- 
nd that feveral Nets, Leaps, Pithesy — 
other Inftruments and Engines, are 
in the Parifh of, &c. for the Defiruc- 
f Fifb by Perfons who are not Makers 
ers thereof, contrary to the Statute - 
t Cafe made and provided: 'Thefle 
herefore to require you forthwith to 
into aid fearch the Houfes, Out-houfess 
ther fufpeted Places of Perfous with- 
avifo, or of fuch who you are in~ 
have any Nets or other Infiruments 
Aruction of Fifb, aud to feize the 
where you foall find any {uch and 
@ to bring the Perfon, in-whofe Houle 
L be foundy, before mes, or fome other 
ce of the Peace for this County, to au- 
the Premiffes. And. hereof fail not, €5¢:. 


178 ee ek 
Baw Cafess 


ing An Information was brought againik 
the Defendant upon the Stat.2H.6.cr¢ 
for fattening Nets upon the River Thamés ” 
to Boats: Day aud Night, fo loug as the — 
Gide did ferve, and did not fet forth 
that it was continually Day aud Night a 
but adjudged, othat the Word continually. 
3n this Statute fhall'be taken to mean fo, 
long as the Nets faftened may take Pith; 
‘and fo: long as the ‘Ti ime of eating cone. 
— x12 Rep. 89. | 
6, "Lrefpafs was ‘broth againtt the 
: Defendant for cutting the Flaintiff’s. Nets 
“and Oars; who pleaded, that he was, 
§eifed of a feveral Fifbery,.in, &c. and: — 
‘that the Pl laintiff with others endeavout- 
“ed to tow on the: Water, and to cateh: 
“pith chere with their Nets; and thereup.. 
“on ‘to preferve his.(the D Defendant’ $) Fith-. 
ting; he cut the Nets, €c. and upon a: 
“Dermurrer to this Plea, the Plaintiff had: 
“Yudgment. for: the: Defendant might’ — 
have. feifed: the ‘Nets. Ramage: feafank » ; 
Sand: ‘detained: them, but‘ cannot juftity — 
“the. Cutting them,’ which: he may now 
‘do by Virrecof an ACh of: Parliameént.. 
poe eeaiahs Ghariperaony Cro. Cite 


9 se Hs * iw a foe Jf eri | p me VAR ¢ ace The 4 
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Mets, Might. Mon-uler, 179 
», The Defendant was indi@ed for 
hing with a Nef not exceeding two 
ches and an Half in the Mefh; burt 
is Indi€tment: was. quafhed, becaufe it- 
ould have been exceeding two Inches 
dan Half. Zhe King againft Hawkins,. 
eb. 635. ane , ay i 
: In Warren's Cafe it was adjudged, . 
every Subject hath a Right or Li-. 
‘to fith with lawful Nets in any nayi- 
ble River; and the King cannot deprive~ 
m of that Liberty, for he hath only a: 
icht to royal Fifth. Warren againft 
hews,: Modern Cafes ys. 
Might. A Man muft not enter the Fo-. 
“in the Night-time; therefore if his. 
fe is paftured there, and he-enter in: 
ight, and take out his Horfe, he- 
be imprifoned, or ranfomed™ and’ 
‘to the Good Behaviour of the: — 
CS RU a gh PUI IOIE Te 
wufer; In all.Cafes-where Li-- 
y is-granted of any Thing in a Fo- 
if the Grantee doth nor ufe: the 
‘continually, and it appeareth fo: 
Enquiry, then the Liberty is to: 
d, for Noz-ufer’is a good Caufe 
igure; as appears in the Cafe of © 
Abbot of Rivall. lin. Pickering 
51475 18. Manwood 93. But’ the~ 
ufer-of Parks or Warrens, is neither: 


it 


180 _ - fufatice. 
a Caufe of Seizure or Forfeiture. Atzy. 
wood 236. are eh 
utance of the Fore. Whatfoever 


-» tends to the Hurt or Deftruction of the 


 Foreft, or of the Vert or Venifon, oy- 
which tends to the Breach of thofe: 
Laws made for the Prefervation of them,,. 
the fame is a Nu/ance of the Foreft, and 
‘ may be comprehended: under thefe three 
Heads. 1: Common-Nufauce, 2. Speciale. 
Nufance, 3. General Nufauce.. 
2, Of the Common-Nufance ;, this Sort 
of Nufance is a general Hurt, as well to: 
the Inhabitants, as to the Beafts of the 
_ Foreft ;. as. fuffering a Bridge to go. to: 
decay, fo that People are forced: to go: 
through the Foreft, both to the Trouble 
of themfelves, and the Difquiet of the 
Deer; the Erecting a Mill; ftopping a 
- Water-courfe, &c. Manwood 207, 208.. 
3. OF the Special-Nufance ;, this tends. 
chiefly to the Hurt of the wild Beafts 
of the Foreft, and comprehends all Man- 
ner of Hunters and Trefpaffers, which 
_ in any Ways offend againft the Vevi- 
fon or the wild Beafts, as by Hunting, or 


in any other Manner, to take and. de- © 


ftroy them, er intending fo todo. Ibid. 
208. : 
4 OF the Geueral-Nufance; this Kind 
tends tothe Hurt of the whole Foreft, and 
as it may happen to the wild Beafts, it 

" com 


hich tend to the Wafte, Hurt or De. 


‘Hurt of the Vert and Venifon; tend- 
to the general Hurt of the Foreft it 
And this Na/axce comprehends like-- 


flarts, Purpreftures, €¢. Ibid: 208. 

. The Regarders of the Foreft are to: 
uire into all the Nau/ances, and to: 
e their Prefentments and Certificates 


ders may be tried’ according to the 


es are tried,-the Proceedings are to: 
led up and kept by the Verderors,, 
the Coming of the Chief-Juftice in. 
and then cannot be traverfed: At 
Coming of the Chief- TJuftice, all 
who are convicted of any Common- 
wce in the Foreft, are to be commit- 
fined and bound to amend it by a: 
1 Day. Such as are convicied of a 
ial- Nufance are to be committed, ran- 
|, and bound to the Good Behavi- 
the Foreft; and fuch as are con- 
| of a General-Nufance are to be 
mmited, fined and bound to rhe Good: 

Q ie Beha- 


ul prehends all Manner of Trefpaffes, ; 


all Surcharges of the Commons, — 


the Verderors at the next, Swainmote- 
e holden for the Foreft, that the Of- 


dinances of the Foreft: After fuch Of- 


182 Officer, Dutlawey. 
Behaviour of the Foreft. Maviwood 209, | 
BLO, SI 1) , | ie 


one Mutlawy. Offenders in Forelts may. 
Be profecuted by Way of Oxtlawry, Wits 
‘Tf a Man be indicted for any Offence: 
done there, who lives in another Coun-, 
sy, and out of the Forett, fo that he 4 
- cannot be taken by the Forelfters ; in fuch 
 Gafe. the. Offender. may be ipuldaee fa d: @ 
rebel ee ve eee 


E 


MMGOE 2235: 224. 


19: the Foreit.. bid. 22he. 


ichaclmas.. Manwood 228, 230. 


ial of Rufhes, Fern at gg > 
> and fuch. like, Jizz, Lane. fo. 8 8 
vood 232. . 


oh 8 anf 199% 5 oo 


Putlawiy, Pannage. Park. 183 
3 ‘Proceedings againit him are the fame. 
at Common. Law; and by. Virtue of 
at Outlawrys his: Goods and. Chattels. 
: _ forfei ted. to. the King, and fo the. 
ofits of his Lands found on Inquifition, , 


» Ifa, Man is eee for an Of... 
Xe either. in. the. Vert ox Venifon, and: 
erward»taken by a Capias Utlagatunty. 
all be committed without Bail, to- 
nain in. Prifon until delivered. by. aa 

ial Warrant. from. the King, or from. 
Chief-Juftice in Ayre, or: Chief Wars. 


: io anuage, Sienifies ait eel the Moz. 
received for the Agiftment. of the- 
t: The Time of Pannage begins on) 
ood=Dayy and ends forty Days-af-. 


At every. Juftice-Seat, the Profit.of, 
e muft be prefented, and likewife 


, (From. Parquer to énclofe, and: 
Di -oprald,) Isa great Quantity . of. 
enclofed and privileged for wild: 
of Chafe, by the King’s: Grant: 
Reption, and i it is not ca law- 


= SES SEESSEE Sasa are Serene 


He 
Ht 


184 Bark, — 4 
ful for any Man to erect a Park, Chafe 
‘or Warren, without a Licence under the 
Great Seal; for the Common Law gave no 
Encouragement to Matters of Pleafure 
‘¢wherein moft Men do exceed) becaufe 
_ they brought not Profit to the Common. 
wealth. (4) The Beafts of the Park o, 
Chafe, properly extend to the Buck, 
Doe, Fox, Marten and Roe, but in a 
common and legal Senfe, to all Beaft 
ef the Foreft. (2) A Park muft be en. 


clofed, for if it lies open, it is a good 


Caufe of Seizure into the King’s Hands 
as a Thing forfeited; and the Owner 
cannot have an Action againft thofe that 
‘hunt in his Park, if it lies open. 

2. To a lawful Park, three Things. 
are required. 1. a Liberty, either by 
Grant or Prefcription; 2. Inclofure, by 
Pale, Wall or Hedge, and 3. Beafts ofa 
Park.” 2 Inf. 199. — 
- g,. There are Parks in Ufe and Repn- 

tation erected without lawful Warrant,. 
and fuch nominal Parks, having been ufed 
as Parks for a long Time, the Law doth 
(c) allow that the Owner may have an 
Adtion for killing his Deer therein; but 
whether they are Parks or not, in the 
Eye of the Law, yet they are Grounds: 


PS etl 


ay 1 Infhs 2334. (b) Wood's Inf. 207. (c) Hide 
) 7 i inclofeds 


d, where Deer are ufually kept, 
erefore Offenders therein are pu- 
e by the Stat. 3 & 4 W. & M. cap. 


Parks as well as Chafes are fubject 
Common Law; and are not to be 
d by the Foreft Laws. 4 Inf. 314. 
A Man may havea Park in a Fo- 
yy Grant or Prefcription; but then 
ft be fo inclofed, that the Beafts 


7 Deer-leap, or it is not kept inclo- 


meg. ek a 
Parks being laid open to Forefts for 
Years may yet be inclofed again ; 


thofe Parks: So though Inclofures 
been continued forty Years, if they 


Stat, Vefm. i. cap. 20. * Tref- 
rs in Parks or Ponds fhall give 
Damages to the Party grieved, 
‘three Years Imprifonment, be 
at the King’s Pleafure, and give 
ty never to offend in the like Kind 
n; and if they cannot find Surety, 


Park. ay 


d others. See Deek, Sed#. 8, 18, 


Foreft cannot enter; for if there 


it’s a Forfeiture thereof. Manwood 


hey may kill any Deer which come 


f vall abjure the Realm, or being 
8. By 


386 Park 
8. By Stat. 3 8 4V.&8 A cap yy, 
© If any Perfon fhall in the Night-time 
© pull down or deftroy, or caule to be 
© pulled down or deftroyed, the Pales op 
Walls of any Park, Foreft, Chafe, Puy. 
lien, Paddock, Wood, or other Groung 
inclofed, where red or fallow Decr are | 
_kept, and thereof convicted by the 
Oath of one Witnefs, before a Juftice 
of Peace, he fhall, by fuch Jufti¢es 
Warrant, fuffer Imprifonment for three 
Months. Kaew et 
9. By Stat, 5 Geo. 1. cap. 15. * Pere 
fons conviéted by Confeffion, or Oath 
of one Witnefs, before a Jultice of © 
Peace, of pulling down, €c. the Pales, . 
Walls, 68¢. of any Parks, Foret, &e, 
 fhall be fubject to the Penalties inflict. 
ed by 3434 W. €& M. cap. 10. for kik 
‘ ling one Deer. See Peet, Se%. 8. 
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‘A Grant of a Park and Free Warrem 


Cite the Second, by the Grace of — 
\_T God, of Great Britain, France aid 
— Jreland King, Defender of the Faith, Re. 

C0 all to whom thefe prefent Letters Pa-— 
tent foal come, Grecting: uow ve, tbat 
we of our fpecial Grace, and of our ceria 
Knowledge and meer Motion, have give — 
and’ granted, MND by. thefe Presents ; a 3 


): | de 
ana grant, for us, our Heirs and Suc~ | 
ys unto our well beloved. Subject 

of, Sc. the Liberty of one Park the 
seh anid gies eve! Warren im ald 


a to if ich Park or Beaved ey yoann 
ertai > QO bavC, bold, enjoy and 
» the faid Liberty of Park and War- 
to the [aid R.C. his Heivsi\and Affigns 
bis demefue Lands aforefaid. YOra- 
2D that the fame Lands be not within 
ounds of our Foreft of, &c. fo thatno 
can enter into the {aid Lands to bunt, 
take any Thing in them, which toa 
or Warren belongeth, without the Li- 
and good Will of the faid RoC. and 
ins, tinder the Pain of forfeiting to 
ounds. Lbough or for that there is. 
wels Mention. of the true yearly Value, 
yt ol ta of the Premiffes, or any of 
of af any Grant or Grants heretofore 
fad R.C. by-u85. or by, ary’ of our 
tors, appeareth to be made, or any 
» Att, Ordinance or Provifion, to the 
ublilbedy made, provided, or any 
'é or Matter -to the coutrary eh : 
nding. It Mitnets whereof, w 
ule these our Letters to be side 
Cattnels our (cif at Weftmin- 
¢ fourth Day of May ia the it xth 
our Reigu, 


1880 (i PH, 


A Mittimus for the pulling dow, 
and the deftroying Pales of a Park, : 
in the Night-time; according to 
—3&4W.&M. 


To the Conttable of, Ec. and to : 
the Keeper of the common — 


~ 


peragttg 8, Seancta Complaint bath 

to wit. - ; been made unto me, 
that W.K. of your Parifo of, &c. did om — 
the third Day of June laf pafty in the 
Night-time of the faid Day, pull down and 
deftroy feveral Pales of the Park of Sir 
R.F. Bart. in the County aforefaid, comm — 
trary to the Statute in that Cafe made and 
provided: And whereas the faid W.K. 
bath been duly convicted before me this — 
prefent Day upon Oath, of the faid Offences 
Thefe are therefore to charge and comm 
mand you to apprebend the (aid W. K. and — 
to convey him to the Gaol aforefsid, and to 
deliver bim to the Keeper thereof, tegetber 
‘with this Warrant: Commanding yout the 
_faid Keeper to take him into your Cuftodys 
aud bim fafely to keep in the faid Gaol for 
the Space of three Months without Bath 
Given, &. 7 7 i 


‘aa 
A Wate 
ee 


“vant to-levy 301. for pulling 
wn the Pales of a Park, ac- 
poraing to 5 Geo. — i | 


To the Conftable, €c, 


d \ Vain N.B. of; &e. 
AS. bath this prefent Day 


; 


) 


[or caufed to be pulled down,] 
des of the Park of H.M. of, &c. 
ch Park red and fallow Deer are 


the faid Offence, coutrary to the 
ma that Cafe made aud provided, 
ut the Confent of the Owner, or 
chiefly intrufted with the Cufiody 
id Park, by reafon whereof be 
feited 301. ‘Thefe are therefore 


jeited as aforefaid, by Diftre/s 


and that you pay and dilpofe one 
thereof to H. J. who firft in- 


another third Part thereof, to and 
Poor of the Parifh of H. where 
was committed ; aud that you 

x third Part to the aforefaid 


staat 


Park, —§ 18 


couvicied before me, that be, on 
th Day of Augult laft paft, did pull 


ept; and that the faid N. B. 


e you forthwith to levy the faid 
{ the Goods and Chattels of the 


the faid Offence; and that you 


SS SS SS 


Ss, 


ee 


s 
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H. M. being Owner of the faid Park, 
and if it foall bapper that the [aid N, B 3 
foall not have any Goods ov Chattels within 
your Parifa, fufficient to. fatisfy the faig — 

Forfeiture of 391. that then you certify ime | 
thereof, that [uch further Order may be 
taken therein, as is purfuant to the faig 
Statute. And hereof fai not, a 


Commitment for Want of Diftre/s, 


- "Lo the Conftable, €2c. and to the 
: Keeper of the Gaol of, &c. 

paren Ye, Yds you the faid Con= — 

to wit, § VV fiable of, &ec. was lately 
gequired by Warrant under my Hand and. 
. Seal to levy the Sum of 301. by Diflre/s and 
‘Sale of the Goods of N. B. of, Otc. by him 
forfeited, for au Offence which be committed 
againft the Form of the Statute, &c. And 4 
whereas J have been certified by you, That. 
‘jot cannot find a sufficient Diftre{s to be ~ 
‘taken of the Goods and Chatlels of the faa 
N, B. for the Offence aforefaid: 'Y hefe are, 
therefore, iv bis Majefiy’s Name, to ve 
quire you to apprebend the faid N.B. and 
to convey bim (afely to the Gaol of the [aid ~ 
County, and deliver bim.to the Keeper therem 
of; together with this my Warrant for your 
fo doing: Requiring alfa. you the fai 
Be * Keeper 


Dark. ror 
(to take into your Cufody the faa 
and him fafely to keep for the Space 
wwe whole Year next enfuing, and. that 
jou deliver bin to the Chief Officer of, 
being the Town next adjoining to the 
where the Offence was committed, 
me of the Under Officers, together with 
Precept, who are required to fet the 
N.B. in the Pillory, in the (aid Town 
gue Market-Day, for the Space of 
Hour: And hereof fail ot, as vot 
everally Anfwer the contrary at your 
(tive Perils. Given under my Hand 


Law 2 Cafes. 3 er 


‘When the Owner of a Park dies, 
ir at Law fhall have the Deer, 
é without them the Park which is 
leritance, is no Park. 7 Rep. 1%. 

In Trefpaf for entring into a 
Warren, &8¢c. it is no Plea to fay 
Park or Warren, but he muft 
ot guilty, and give the fhecial _ 
in Evidence. to H. 6.16. 19 Hl) 
nd therefore it is held clearly, 


ee 


née has a Warren, if he inclofe’ 
tk without the King’s Licence, 
lother hunts there, and he bring 
8 de Parco fraéto, the other may 


plead Not guilty, and give this Matter 


— Lriftram and Thomas Banks, two of his 
Companions, entered Hide-park, with 


but being purfued, one of them was 


- of Murder; becaufe they all came into 
- the Park to do a premeditated and an 
unlawful Aét, and the Event fhewed 


Rep. 120. 


‘Deer. The King againft Sir Jobs By- 


Meee ee ee eee 


in Evidence. Sir Mattbew Hale’s Notes 


en Fitzberb. 197. | q 
12. One Roger Wormale, and Rowland 


Arms to kill and fteal the Deer in the 
Night-time; but being oppofed by the 
Keeper and his Servants they ran away, 


wounded by a Shot, whereupon they al] 
came back, and Wormale killed one of 
the Keeper’s Servants; for which they 
being apprehended were all found guilty 


their Malice extended to kill any Perfon 
that fhould oppofe-them, they being all 
armed for that Purpofe. Palm. 35. 2 Rol, | 


13. Anno 1§ Ed. 3. The Earl of Laz- 
cafiery who was Lord of a Foreft, grant- 
ed to Fobn Harrington that he might 
make a Park there; it was adjudged, 
that if the Grantee inclofe it fo flightly 
that the Beafts of the Foreft might get 
in, this was a Forfeiture, ‘and the Lord 
‘might enter fuch Park, and take the 


¢0M, Bridgm. 26, | 
‘Sa di —— paeteay 


Dark: vote, Pavker. 193 
Park-bote, Signifies to be quit of in- 

ng a Park, or any Part thereof. 
qParker, is one that hath the Cufto- 
, Or Bacar of a Park. 


G ‘ant of the bf of paket 
of a Park. 


- Row at ett, &c. That IB. M. 
X £E/fg; Lord of the Manor of M. have 
yen and granted, AND by thefe Prefents 
give and grant to my faithful Servant 
J. the Cufiody, ov Office of Keeper of my 
wk of M. in the County of G. Ea have 
OO to Hal, occupy and enjoy, the {aid 
dy or Offi ce of Keeper of my {aid Park 
nfelf or Deputy, (for whom be fhall be 
yerable to tes) “ oe during the natu- 
Life of the faid J.J. with the Wages 
one Shilling and four Pence for every 
bay yearly, during his Life, to be paid to 
y the Receivers Bailiff or Farmer of the 
Manor of M. ont of the Rents and 
of the faid Manor, at the Feajfts 
by even and equal Portions; Qua 
ze Suit of Livery, fuch as my Parkers 

at to have, at the Feaft of, &c. Gnd 
eteby will and command the Re- 
> Bailiffs and Faviners of my faid 

if M. both now and berea‘ter to be, 
OF tbeys out of the Rents and Pro- 

K 


ie 


194 arker, 
fits of my [aid Manor of M. do pay or canfe 
to be paid uutothe faid J. J. or bis Afigns, 
the aforefaid Wages of one Shilling ang 
four Pence for every Day at the Peafis afore. 
faid, by equal Portions, from Tear to Tear, 
during the Life of the fazd J.J. nowy 
pe alla, that I bave moreover giver ang 
granted, and by thefe Prefents do give ang 
grant unto the faid J.J. Pafture for two 
‘Horfes, and fix Kine, within the Park q. 
fore(aid, during bis Life, as aforefaid, to 
be depaftured, together with free Exgrefy 
and Regre(s iu and out of the faid Park, 


: Calitnefs, &c. 


2. Ifa Man grant by his Deed to an- 
other the Office of Parkerfbip of a Park, 
to have and occupy the fame Office for 
Term of his Life, the Eftate which he 
hath in the Office, is upon Condition in 
Law, to wit, that the Parker fhall well 
and lawfully keep the Park, and fhall 
do that which to fuch Office belongeth 
to do, or otherwife it fhall be lawful to 
the Grantor and his Heirs, to ouft him, 
and erant it to another if he will, but 
this Condition muft be underftood with 
‘a Diftin@tion ; for if the Parker doth not 
attend on the Park one or two Days) 
this is no Forfeiture of the Office of 
Parkerfbip ; but if in his Dae 

eer 


without any Contradiction whatfoever. Fy 


we 


' 
a 
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Parker. Partridge, 1095 
Jeer be killed, and fo a Damage to the 
rd; that is a Forfeiture. For note 

; Nox-ufer of it felf, without fome 
al Damage, is uo Forjeiiure of private 
fices ; but Non-ufer of publick Offices, 
ich concern the Adiminiftration of Fupice, 
the Common-wealth, is of it (elf a Caufe 
ovjeiture. Lit. 378. 2 Inft. 233. a, 

if a Keeper kill any Deer without 
rrant, or fell or cut any Trees, Woods 
Jnder-woods, and convert them to 
own Ufe, it is a Forfeiture of his 
ice; for the Deftruction of Vert is, by 
Mean, Deftruction of Veuz/ou; fo it is 
1¢ put down the Lodge, or any Houfe 
hin the Park for putting of Hay into 
or feeding of the Deer, or fuch like, 
is a Forfeiture. 1 Ju, 233. b. Ben). 
. 4 Leow.120. 1 duderf.29. 9 Rep. 50, 
Dattritme, Is a Fowl of Warren: 
he Statutes which relate to Par- 
s, are the fame that concern Phez- 
39 to which Head I refer the Reader. 


\ 
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A Warrant againft one for deftroying 
' Partridge out of Seafon, 


“To the Conftable, &c. 


tee Cy 7Hereas Complaint bath 
to wit. beeu made unto us A, , 
and 'T. F. Efquires, two of bis Majefty’s 
Fufticess Sic. that A. P. of, Ae. did at fe. 
weral Times with Nets, &c.-kill and de. 
firoy feveral Partridges 77, &e. between 
the Days, &c. being the Time probibited 
by Law for doing thereof: hele ar - 
therefore to require you to apprehend the 
faid A. P. and to bring him before ts, or 
“fome other of bis Majefty’s Fufiices of the 
Peace for this County, to anfwer the Pre 
miffes aud be dealt with according to Law. 
Given, &c. | . 


Declaration for entring the Plaintiff's 
Free Warren, and taking away 
his Partridges. ; 


Svuftex,? ¥ K. complains of W.Y. i the 

to ee © Cuftody of the Marfbal, and 
fo forth, for that the faid W. the fifteenth 
Day of September, 72 the feventh Tear J 


the Reign of the Lord the now King» i 
; wl 


sartvidge. Pedage. Peers. 197 | 
b Force and Arms, the Free Warren of 
_ the faid J. at S. in the faid County, 
ke, and in the fame, againft the Will, 
ace and Confeut of the [aid J. entered, 
then and there took and carried away 
‘y Partridges, and other Enorntities to 
did, againft the Peace of the {aid 
the now King, aud to the Damage of 
faid J. fifteen Pounds; and ther ane 
aves bis Siit. 


Par ‘tvidges and Pheataate yield no 
of Eggs or Young ; though they 
ame and kept in a Place inclofed. 
d's Injt. 169. 
enawe, Is Money given for pafling 
oh a Foreft. ~ 
Weers, By Chatta Farele, cap. rr. 
hatfoever Archbilhop, B : rane Earl. 
Baron, coming to us at our Com- 
ndment, pafling by our Foreft, it 
ill be lawful for them to ote and 
lone or two of our Deer, by View 
our Forefter, if he be prefent, or 
e he fhall caufe one to blow an 
pn for’ him, that he feem not to 
our Deer; and likewife they fhall | 
returning From us, as it is aforefaid. 
Concerning this, it is to be obfer- 
that before the Making this Char-- 
gers could not hunt in the King’s 
without Warrant fo to do, nei- 
K 3 ther 


198 Deets. Perambulation, 
ther can they now, but when they are 
fent for to the Court by the King’s Com. 
inand, and in theirReturn home; and even 
then, four Things are to be ftrictly oh 
ferved, viz. 1. That he be either Lord Spin 
ritual or Lemporal, 2. That he be fent fop 
by the King. 3. That it be done by the 
View of the Forefter, if prefent. 4, If 
he be abfent, that a Horn be blown for 
him. 

jeeranibulation, The Subject may 
demand a Writ of Perambulation of 
Right, which the King in Juftice can. 
not deny ; and when a Perambulatiog 
is duly made, returned into Chancery, 
and proclaimed in the County, the fame 
is peremptory and binding againft the 
Subject: And if it was not duly made, 
the Subject cannot of Right claim or 
demand another, but the King may 
grant another ex gratia, and after the | 
fame is executed, it will take away the 


Force of the firft. Aanwood 4 5. 


Form of a Perambulation. 


HE Perambulation of the Foret of 
Waltham ix the County of Efiex, 
made at Chelmesford on Friday the Mor- 
row of the Afcenfion of our Lord, in the 
28th Year of the Reign, &c. before aa H. 


L Oy + 


serambulation. jopeatant. 199 
r. S.G. fufiices of our Lord the 
to make the [aid Perambulation, by 
Jath of R. Sc kis bs 4 Hh. S. W. &c. 
upon their Oath fay, that, &c. | here 
liown the Meets and Bounds of the 
st, fhewing what is within the Fo- 

id what is out of the Foreft, | ae- 
ng to the Tenor of the great Charter 
be Foreft. An Witnefs whereof we the 
Fury have hereunto fet our Hands aud 
the Day and Tear above-writtei. — 


Heafant, The Pheafaut is.a Fowl cf 
By Stat, 11 Hen. 7. ¢c. 27. © None 
Il take Pheafants or Parcridges with 
ines in another's Ground without 
cence, in Pain of tol, to be divided 
twixt the Owner of the sround and 
m Profecuter. =, : 

By Stat, 23 Eliz. cap. 19. * None 
1 kill or take any Pheafants or Par- 
es with any Net or Engine in the 
t-time, in Pain to forfeit for eve- 
beafant 205, and for every Par- 
e ros, which if the Offender pay 
within ten Days, he fhall fuffer 
Month’s Imprifonment, and enter 
o Bond (for two Years only) with 
od Sureties, before fome Juftice of 
ace, not to offend in the like. 
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ue The Forfeiture fhall be recovered 
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in any Court of Record, and divided 
betwixt the Lord of the Liberty or 
Manor where the Offence is commit. 
ted, and the Profecutor; but in cafe 


the Lord fhall difpence with the Offen. 
der, the Poor of the Parifh are to have 


his Moiety, to be recovered by any of 
the Church-wardens. A 

5. © Juftices of Affife and Seffions, 
and Stewards of Leets, have Power to 
hear and determine thefe -Offences; 
and one Juftice of Peace may ex. 
amine fuch Offender, and bind him 
over with good Sureties to anfwer it 


-at the next General Seffions, if the 


Offence be not before determined at 


the Affifes, or ina Leet. 3 


6. © This Act fhall not reftrain Fowl- 
ers, ‘vhich unwillingly take Phea/ants 
or Partridges, and forthwith let them 
go at large. 

". By Stat. 1 Zac. ¥. cap.24.° Every 
Perfon convicted by his own Confeffion, 
or by two Witneffes upon Oath before - 
two or more Juftices of Peace, to have 
killed or taken any Pheafant, Partridge, 
Pigeon, Duck, Heron, Hare, or other 


Game, fhal!l by the faid Juftices be 


committed to Prifon without Bail, un- 
lefs he immediately pay to the Ufe of 


the Poor where the Offence was com- 
| ¢ mitted, 


DOheaflant. 20r 


‘mitted, or he apprehended, 20s. for 
every Fowl or Hare fo killed; and af- 
ter one Month’s Commitment, fhall, 
before two or more Juftices of Peace, 
be bound with two fufficient Sureties 
in 20/, a-piece, with Condition never 
‘to offend in the like again. — 

8. © None fhall fell, or buy to fell a- 
gain, any Deer, Hare, Pheafant or 
artridge, (except Pheafants or Par- 
tridges by him reared up, or brought 
from beyond Sea,) in Pain to forfeit for 
every Deer gos. Hare tos. Pheafant 
s. and Partridge ros. to be divided 
etwixt the Profecutor and the Poor of 
he Parifh were the Offence is commit- 
ed. 

» § Juftices of Affife and Seffions, 
nd two cr more Juftices out of Sef- 
ions, have Power to hear and deter- 
mine thefe Offences. 

10. ¢ This Act fhall not reftrain one li- 
senced in onen Seffions to kill Hawk{- 
eat, but then he muft become botind 
by Recognizance in zo/. not to Kill 
y Game prohibited by this Law; 
gor to fhoot within 600 Paces of an 
Hernery, 100 Paces of a Pigeon-houfe, 
na Park, Foreft or Chafe, whereof 
Mafter is not Owner. — 

a1. By Stat, 7 Fac. 1. cap. 11. © Every 
Ferfon conviéled by his own Confeffi- . 
) K $ ‘ on, 


Roe spycalant, . 
on, or by.two Witnefles upon Oath, 
before two or more Juftices of Peace, 
to have hawked at, or deftroyed any 
Pheafant or Partridge betwixt the firft 

of Fuly and the laft of Avgu/?, fhall 
(uffer one Month’s Imprifonment, 
without Bail, unlefs he forthwith pay © 
to the Ufe of the Poor where the Of. 
fence was committed, or he apprehend- 
ed, 405. for every Time fo hawking, 
and 20s. for every Pheafant or Par- 
tridge fo deftroyed or taken, 

12, ° If any Perfon of a mean Condi-. 
tion, fhall be convicied by his own 

Confeffion, or by one Witnefs upor 

Qath before two or more Juftices of 

Peace, to have killed or taken any 
Pheafant or Partridge with Dogs, Nets 

or Engines, he fhall by the faid Ju- 

fiices be committed to Prifon without 

Bail, unlefs he forthwith pzy, to the 
Ufe of the Poor where the Oxtence 

was committed, 205. for every Phea- 
unt or Partridge fo killed or taken 5 
and alfo become bound, before one of 
more Juftices of Peace, in a Recogni- 
gance of 20/. never to offend in the 
like Kind again. : 

For the other Statutes relating to Phea- 

fauts, fee Lhe Table. | 
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13. In Trefpafs for taking phafianos 
fuos in fuch a Place; upon Not guilty 
pleaded, the Plaintitf had a Verdict; 
nd afterwards it was moved in Arreft of 
Judgment, that this Declaration was ill, 
becaufe the Plaintiff had declared for 
taking phafianos fnos, whereas Pheafants . 
re Birds fere mature; and therefore the 
Plaintiff cannot have fuch a Property in 
them, as tocall them /wos; but the Judg- 
' ment was affirmed, becaufe after a Ver- 
| did it fhall be intended that thefe Phea- 
fants were dead; and then the Plaintiff 
might have a Property in them. Uffer a~ 
paint Bufbnell, Raym. 16. Sid. 39. 
ond, By Stat, Wefta, I. Cap. 20. 
Trefpaffers in Pouds fhall give treble 
Damages to the Party grieved, fuffer 
‘three Years Imprifonment, be fined at 
the King’s Pleafure, and give Surety 
never to offend again in the like Na- 
‘ture; and if they cannot find Sureties, 
ey fhall abjere the Realm, or flying, 
ey fhall be outlawed. pees: 
©‘ By Stat. § Biz. cap. 21. * Ponds 
lawfully broken down; or deftroy- 
g the Head of any Pond, Moat or 
Dam, Stew or Pit where Fifh are pur, 
wrongfully fifhing in them, to the 
: | « Intent 


204 Pond. Peleviptior. 
“ Intent to deftroy, kill, take or fteal any 
Fith againft the Confent of the Owner 
or Poffeffor, or not having lawful Au- 
thority fo to do, and being convicted 
at the Suit of the King, or the Party 
prieved; fhall be imprifoned for three 
Months, and pay him treble Damages, 
and give Security for his Good Beha- 
viour for feven Years, or remain in 
Prifon without Bail, till he do find © 
Security. : He 
3. By Stat, 9 Geo. 1..cap. 21. © Any 
Perfon armed and difguifed, and 
breaking down the Head of a Fifb- 
pound, whereby the Fifh fhall be loft, 
or fhall refcne fuch Offender, or pro- . 
cure another to join with him in fuch 
unlawful Act, is guilty of Felony 
without Benefit of Clergy. | 
Weetcriptian, The Form of a Pre- 
fcription in the Foreft, differs from a 
Prefcription at Common Law; for a 
Claim, that he and his Anceftors, tempore 
‘gii0y is good, without faying, that he and 
his Anceftors, and all thofe whofe E- 
~ ftate he hath in certain Lands. Manwood 
‘29%. | 7 
_ 2. Tho’ a Man may preferzbe to hunt 
wild Beafts in his own Land, yet a Pre- 
(cription is not good to hunt the King’s 
wild Beafts, though they are in his own 
| : ipoe Land, 
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Dicicription. Preleritiment, 205 
and, viz. thofe which efcape out of 
the Foreft into the Purlieus. Jdid. 293. 
~ poelentinent, Every Prefextment for 
an Offence done in the Foreft, in Vert 
or Vewifon, muft be certain in Refpect of 
the Perfon, Place, Thing, Infiruments, 
Manner of the Alt, Value of the Vert. 
2. In Refpect of the Perfox; it muft 
fet forth the Name and Sirname, and the 
Place where he dwelleth. : 
3. In Refped of the Place; it mutt 
fet forth, that it was done in fuch a 
Place within the Foreft, that it may ap- 
| pear the Fact was committed therein. 
_ 4. In Refpect of the Thing; it mut 
fet forth, that the Offender killed a Buck 
or Doe, or as the Cafe is. 
§. In Refpect of the Infruments ; it 
uft fet forth, that the Offender entered 
é Foreft with a Cro/s-bow, Long-bow, 
#, &Sc. and did there kill a Deer. __ 
6. The Manner of the 4%, and the 
Jalue of the Vert muft be fet forth as 
he Fats are. 
7. There is fome Variance between 
he Form of an Entry of a Prefentment 
h the Swaiumote, and in the Court of 
ditachments; for in the Swaixmote, the 
Vords are, It is prefeuted by the Forefers 
the twelve “Furorsy aud convided by 
é Verderors, &c. but in the Court of 
| Attache 


206 «Dainetpals. PDzoperty. 
Attachments, thus, It is prefeuted by A.B. 
Forefiers Sic. | 

8, Prefentments made in Court of 44 
‘tachments before the Verderors, and in- 
rolled by them in the Rolls of the Fo. 
reft, muft be thence tranfmitted to the 
Court of Swainmote, and the Offender 
may traverfe fuch Prefentment before it 
comes to the Swainmote, but not after; 
and a Prefentment in the Swazumote is 
‘not traverlable. Manwood 237, 238. 
+ $aineipatg. In Trefpaffes in Foretts 
all are Principals. 4 Inft. 314. Manwood 


294.000 
— PO reperty, Is either abfolute or qua- 
Yifed, and a Man may have an abfolute 
Property in feveral Things, which are 
not fere nature, as in Ducks, Poultry, 
Geofé, Ce. but he cannot have fuch a 
“Property in Things which are fere nature, 
as wild Fowl, (viz.) Partridge, Pheafauts, 
‘Src, and wild Beafts, fuch as Conies, 
‘Hares, &c. or Fifh in the Sea ot in Ri- 
vers; but he may have an abfolute Pro- 
perty in other Things of a-bafe Nature, 
fuch as as Grey-bounds, Hounds, Maftiffss 
" Spaniels, &cc. and for fuch Things, if ta- 
‘ken away, an Indiatment will lie for a 
‘'Trefpafs, or the Party grieved may have 
an Action of Trefpais, ee. and recover 
‘Damages. However a Man may have a 
‘qualified Property in Things which ee 


Property, Pzoto-Fforeker. 207 
r@ wature, which Property is pofleffory, 
and only for a certain Time, and may 
bé obtained by Induftry, (viz.) by ta- 
king fuch Creatures, and making them 
tame; and in fuch Cafe a Man may have 


they continue tame, and do not regain 
their natural Liberty. Likewife a quali- 
fied Property may be gained in Things 
fere nature, by Reafon of Inzpotency and 
Place, as of young Hawks or young Pigeons 
mn their Nefts bred in my Ground; for 
hich I may have an Adtion of Trefpafs, 
if taken when they cannot fly. A quali- 
led Property may alfo be gained in fuch 
Things, by Reafon of a Privilege in a 
Park or Warren, as Deer, Conies, €3¢. 
Fifh ina Trunk, or Pigeons in a Dove- 
joufe; but none of thefe Things can 
be properly called /wos, becaufe no Per- 
fon hath an abfolute Property in them,. 
and therefore Felony cannot be committed. 
oby. taking them away, unlefs reduced to 
be tame; though whilft they are wild, 
ey do really belong to the Owner of 
Park or Warren. 7 Rep. 17, 18. 1% 
». 50, Wood's Inf. 314. Cro. Car. $53. 
arch 48. 
‘4YD2ate-Forefier, Was one whom our 
icient Kings ufed to make Chief of 
“inadfor Forefi, to hear Caufes of Death 
} Maim, or of Slaughter of the King’s 
Deer 


a pofleffory Preperty in them, fo long as 


is > a 


Re ae 


208 2ofo-foreker. Puritew. 
Deer in the Foreft. Bailey's Did. fab 
Tit. : 

jOutlictt, From Pur, z. e. clear, entire, 
exempt; and Liev, 7.e. a Place: So 
that it isa Place entire or exempt from 
the Foreft, and contains fuch Grounds 
as Hew.2. Rich. 1. or King ‘Fobu added 
to their ancient Forefts over other Mens 
Grounds, and were dilafforefted by Force 
of the Statute of Chart. Fore/t. cap. 1 €9 3. 
and the Perambulations and Grants 
thereupon: By this Deafforettation the 
Owners of the Grounds within the Pur- 
lien may, at their Will and Pleafure, 
fell, cut down, eradicate, and {tub 
up all the Timber, Woods, and Under- 
woods, convert their Paftures, Meadows 
and other Grounds, to arable, inclofe 
them in with any Kind of Inclofure, 
build and erect new Edifices upon the 
fame or any Part thereof, and to difpofe 
and ufe the fame after the Difafforefta- 
tion, as if they never had been afforeft- 
ed. 4 Inf. 303. Manwood 301. 

2. Notwithftanding the Purlien is ex- 
—empt from the Foreft, yet the Purlieu- 
gman is in fome Cafes reftrained; for he 


~- muft not hunt in his own Purliex in the 


Night, nor ona Sunday, nor in the Fence- 
Month, nor oftener than three Days iu a 
Week; nor with-any other Company, 
than his own Servants; nor forty Days 

ei : beforé 


Purlieu, 209 


Safore and after the King’s Hunting ; he 
‘muft not forefal, or hunt Deer out of 
eafon: All which has been taken for 
Law ever fince Purlieus were firft made. 
Manwood 297, 298, 299. | 

3. Offences committed in the Pur- 
fieus, contrary to the Laws aforefaid, 

are accounted offences of the Foreft, be- 
caufe they are Injuries done to the ‘wild 
ea{ts there; and fuch Offences are to 
prefented ‘by the Rangers at the next 
ourt of Attachments, to be holden for 
e Foreft adjoining to the Purlieu, or 
fe at the next Swainmote or Fupice-Scaty 
hich fhall firft happen to be kept, that 
ch Trefpaffers and Offenders in the 
urliew may be punifhed according to the 
uality of the Offence, after a lawful 
rial at the Swainumote; after fuch Trial 
ad and Conviction of them, they are to 
> bound with good Sureties to the Good 
ehaviour of the Foreft, until the next 
ufiice-Seat, and then they are tO ape 
r there, and to be punifhed according 
fo the Direction of the Lord Chief-Ju- 
fice in Eyre, either by Imprifonment, 
ine or Ranfom. Jd. 300. 

If a Purlien-man’s Dog faftens on 
1e Deke before he recovers the Bounda- 
; of the Foreit, and by Force and 
ngth of the Beaft is drawn into the 


Purlieu= 


eft, and there kills the Beaft, the | 
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230 Burlicuanen. Purprelures, 
Purlieu-man may enter by reafon of the 
firft Froperty which he had ratzone folz, 
and by the Purfuit and Poffeffion which — 
he had by the faftening of his Dog, and 
may take and carry the Deer away, 
Ibid. 294. | 
- Purliew-men, Are thofe who have 
Grounds in the Purlieus of a Foreft, and 
if duly unalified, according to Law, [See 
6 Qualtfication, | they may bunt in their 
own Grounds. Manrwood 293. : 
-— [Durpeettureg, In the King’s Forcfts 
are of four Sorts. 1. Purpreflures againft 
the King; as where a Man doth new 
erect or build any Dwelling, or other 
Houfe in the Foreft without Licence, 
2. Again? the King and Publick; as 
where a Man builds a new Houle or 
Mill on the King’s Highway, or Wafte 
in the Foreft. 3. Againft the King and a 
common Perfow; as where a Man hath | 
E.and inclofed, lying in a Foreft, and 
adjoining to the Wafte of a Lord of a 
Manor, and the Owner incroacheth on 
that Wafte, by removing a Hedge and 
taking in Part of it, and fo wrongfully 
inlarging his own Ground. 4. 4gaiufi a 
common Perfon only; as where a Man hath 
‘an ancient Dwelling-houfe, or other 
Houfe in the Foreft, and by enlarging 
it he incroacheth upon the Lands of his 
Neightour. Manwood 3045 308. 3 
at 2. W here 


| ‘Purpselivesg. 211 
ite Where a Man doth wrongfully in- 
roach any ‘Thing to himfelf in a Foreft, 
ither upon the King or any other Per- 
on, or doth take upon himfelf any Ju- 
ifdiction or Franchife there, without 
awful Warrant, are Purpreftures. Ibid. 
09. POR , 

+3. The Punifhment of thofe who com-- 
hit Purprefures is of two Kinds, 1. Pur- 
wefrres on the King’s Land; is to be 
ommitted without Bail until he paid a 
Mine to the King, which Fine is arbi- 
ry, at the Will of the Chief-Juftice, 
id the Place on which the Purprefure 
vas made, is to be. furrendered to the 
King. 2. Ox bis own Lawds; is for the 
irft Offence, to be committed until he 
ye delivered by fix Pledges; for the /¢- 
md, until he be delivered by twelve; 
ind for the th7rd, to’ be committed till 
pay a Fine to the King, in which 
ate he is not bailable, but : at the Dif- 
etion of the Lord Chief-Jufticein Eyre. 
210. 

4. It is neceffary, that in all Indiét- 
nts or Prefentments for Purpreftures, 
Ehere be a fufficient Certainty in thefe 
lowing Particulars. r{t, bo made the 
Beta: in what Manner and when 
e fame was done. 2d, Where the 
round lies in which it was made; in 
ofe Tenure it is, and what  isigaill 
the 


212 «©69outura. Quail. 
- the fame doth contain, and what is the 
yearly Value thereof. 3d, Wether the 
Purprefure was made on the Soil and 
Inheritance of the King, or of a com- 
mon Perfon. 4th, Iz.whofe Fee the 
fame is; in what Parifh, and who: hath 
the Inheritance. _ 3 eee 
. Putura, Is a Cuftom claimed by 
Keepers in Forefts, and fometime by 
Bailiffs of Hundreds, to take Man’s. 
meat, Horfe-meat and Dog’s-meat, of 
the Tenants and Inhabitants, within the 
Perambulation of the Foreft or Hundred. 


4 Tnfi. 307. . 


MDitatl, The Quail is a Fowl] of War- 
Cen. te eh ase. doy: | | 
| Qualification, By Stat, 13 Reo. z. 
A Layman muit have 405. per unum 5 
and a Prieft 10/1. per Annum, other- 
wife he fhall not keep or have any Grey- 
hound, Hound, Deg, Ferrret, Net or £v- 
gine to deftroy Deer, Hares, Comies or 
any other Gentleman’s Game. 

21, By Stata Facwti.cap.2y: ° A 

Aan muft have 1o/4. per Anunm Inberi- 
tance, or a Leafe for Life of 30/. per 
Any. or be, worth 2001. in Goods, or be 
the Son of a Baron, or Knight, or 
Heir apparent of an Efguire. otherwife 
he fhall not keep a Grey-boumd, Dog ot 
| : : pe So Nets 
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Mualification. Rail, arg 
‘Net, to kill Deer, Hare, Pheafant or 
Partridge. | | 

3. By Stat. 7 Fac. 1. cap. 1x. © Any 
Man, who is Lord of a Manor, or 
who hath a free Warren, or an Inhe- 
© ritance of 407. per Annum, or Freehold 
Of 804 per Annum, or Goods worth 40ol. 
either by himfelf or his Servants by his 
Licence, to take Pheafants or Partridges 
*in the Day-time, within their own 
* Grounds or Precintts, betwixt Michael- 
mas and Chrifimas, and at no other 
Time. : | 

4. By Stat, 22 & 23 Cur. 2. cap. 29. 
 Perfons not having Lands, or fome oe- 
ther Eftate of Inheritance of tool. per 


or for Life, or a Leafe for ninety-nine 
Tears of 1501. per Ann. other than the 


Perfo of fome higher Decree, or Lord 


of Parks, Chafes, or Free Warrens 
{tock’d with Deer or Conies, fhall not 
keep Bows, Engines, Ferrets, Grey~ 
hounds, Guns, Hare-pipes, Lowbels, 
Lurchers, Nets, Setting Dogs, Snares or 
Zrammels for taking Contes, Hares, 
| Pheafauts, Partridges or other Game. 


Rail, Is a Fowl of Warren. 1 Iv. 


Banger, 


| Ann. in their own or their Wife's Right, 


Son and Heir of aw Efguire, ov other 


of a Manor, or Owners and Keepers 


King’s Letters Patent, who alloweth eve. 
ry one of them a yearly Fee of 204, op 
304. payable out of the Excheguer, and 
a Fee-Deer, both red and fallow, out of 
the Foreft; his Office confifts in ranging 
and walking about the Purlieus, to drive 
the wild Beafts fafely into the Porefts, 
and prefenting all Offenders and unlaw. 
‘ful Hunters, and what Trefpaffes they 
have done in the Purleus, in their Walks, 


The Oath of a Ranger. 


7 OU jfoall well and truly execute the 

f Office of a Ranger zz the Puriiens of 
W. upon the Borders of the King’s Forefts 
of W. you foall rechafe and with your 
Hotnds drive back again the wild Beafts 
of the Foreft, as often as they fhall range 
out of the fame Foreft into your Purlieus: 
You fhall truly prefent all unlawful Hunt- 
‘ing aud Hunters of wild Beafts of Venary 
and Chafe, as well within the (a) Poural- 
‘lees, as within the Foreft, aud thofe and 
all other Offeaces you {ball prefent, at the 
“ment Court of Attachments or Swainmote 
‘which fhall firft bappen, 


So help you God. 


; (a) Pecatnbulations: 


t 7 Banta, 


anfome, Rape of the Fork, o1¢ 


the Pardouing fome great Offence, 
\d fettinge the Offender at Liberty who 
as under Imprifonment. 
Bape of the FOE, Is Trefpafs 
inmitted in the FPoreft by Violence. 
Realarefe, Is where a Foreft which 
id been difafforefted, is again made a 
reit. wen 
Receiver. Whofloever receiveth within 
€ Foreft any Malefactor, either in 
inting or killing, knowing him to be 
h a Malefattor, or any Flefh of the 
ing’s Venifon, knowing it to be the 
ng’s, is in this Cafe a principal Tref 
er; but if the Receipt be out of the 
elt, he cannot be punifhed by Laws 
the Foreft. 4 %uf. 317. ple 
Rectal, Signifies to make tame. | 
Reeve. The Reeve of every ‘Town 
m the Foreft, and four Men with him 
nuft appear upon the firft Sitting of the 
iftice-Seat, or the whole Vill fhall be 
hnerced; but if} after Appearance and 
Adjournment, they or any of them 
ake Default, then he or thofe who 
ade fuch Default, fthall be amerced. 
» foes 299. Manwood 15, 18. 
Rerarver, is an Officer of the King’s 


etters Patent; by the Chief-Juftice in 
yre; or by the King’s Writ to the Sheriff; 
| . a has 


Bantorie, ts a Sum of Money paid 


oreft, and is cither made by the King’s. 


16 Renavder. q 
_ but all the Regarders muft be {worn by the 
Sheriff, by Authority of a Writ to him di- 
rected, before they can make the Regard 
of the Foreft. Mamwood 216, 219, 220, 


The Oath of a Regarder. 


OU fall well and truly ferve our 
Sovereign Lord the King in the 
Office of Regarder of the Foret of W. 
you fall make Regard of the fame Forep 
gn (uch Manner as the fame bath been accu- 
fromed to be made; you foall range through 
out the whole Foreft, aud through every 
Bailiwick of the fame, as the Porefler 
there foall lead you to view the fame Fo- 
refi: And if the Forefiers will uot or do 
not kuow bow to lead you to make the Re- 
gard or Range of the Foreft, or that they 
qwill conceal from you any Thing that is 
forfeited to the King, you yotrfelves fhall 
not let for any Thing, but you foal} fee the 


fame Forfeiture, and caufe the fame to be 


involled iu your Roll; yout foail inquire of 
all Waftes, Purpreftures and Affaris of the 
-Forefts and alfo of the Concealments of any 
Offence or Trefpafs in the Forefi, either in 
Vert or Venifons by any Officers of the fame 
Foreft:. And all thefe Thing you fhall, to 
the utmoft of your Powers do 5 


So help you God. 


e Migs Phere 


. There muft ‘be twelve Regarders, 
erwife there can’t be any Regard 
ade in the Foreft; for if any under 
Number fhould make a Certificate 
heir Inquifition, *tis not a fufficient 
iatge againft the Offender, for if cle- 
n are agreed on a Verdict, ‘tis not 


ew and inquire the Certainty of every 
Offence given them in Charge; and 
hen they find any Offences done, they 
e to write the fame fairly on a Roll, 
d bring it either to the Court of Attach- 
ts, or Swainmote; at the firft of which 
urts all fuch Matters as are fo found 
yy the Regarders,they are to certify under 
heir Hands and Seals, and prefent the 
ame under their Hands and Seals to the 


fuch Regard ought.to be made eve- 
third Year. Mazwood 317,320, 3215 
(324, 328. : oh 

3. A Man cannot be a Regarder for 
y Foreft but for the King’s only. Maz- 
OA 324... aA . 
4. All Woods and Lands, which are 
t of the Foreft, are within the Re- 
ad; and all which are within the 


e out of the Regard. Ibid. 435 330. 
3 L Reple: 


Megarder. 217 


sood if one difagree, and they muft /ee, 


ief-Juftice in Fyre at the next Eyre; — 


nds, and yet no Part of the Foreft, 


318 Mevlebin. Widirg-foreker, 
© Rentevins If a Man‘ hath a Park 


within the Bounds of any Foreft, which | — 


is not inclofed according to the Affife of 
the’ Foreft, €sc. it fhall be feifed into the 
King’s Hands; and then the Party fhall 
have a fpecial Writ of Replevin, to re. 
plevy the Park out of the King’s Hands, 
New Nat. Brev. 154.0 


MOR TT he Form of the Repleviz. dy 


Cee &e. Lo our faithful and wet 
beloved \.C. Warden, Sc. or bis De~ 
puty it the Foret of W. Greeting: We 
command you, that forafmuch as the Park 
of A.B. which is within the Meets of our 
Foret aforefaid, is feifed, as it is faid in- 
to our Hands, for that it was not inclofed 
according to the Affife of the Foreft; if ac- 
cording tothe Affife of the Foreft it 7s re- 
. pleviable, caufe Replevin to be made there- 
of, to the faid A.B. until the Coming of 
our “Fuftice of our Foreft into. the County 
aforefaid. Witnefs, &c. | 

| Riding F G2etfer. His Duty is to lead 
the King in his Hunting. W. ‘fones.27". 
: Woe, Wasa Beaft of Chafe, of which — 
there are few or none now in Aixgland. 


Rois, 


Rolls. Sir Richard Harrifou and Rie 


U 


livering up their Ro//s in Paper, where- 
hey ought to be ingroffed in Parch- 
ent, fined 20}, a-piece, W Fone 167, 


Scotale, Is whefe, any Officer of the 
re{t keeps an Alehoufe, and by Colour 
bis Office caufeth Men to come to 
t Alchoufe in the Foreft, to fpend 
eir Money, and this, as alfo Extor- 
zz by Colour of bis Office, is prohibited 
Charta Forelke, cap. 7. Viz. © No 
Forefter or Beadle from henceforth 
hall make Scotale, or gather Garb, 

or Oats, or any Corn, or Lamb, or 
‘ig; nor fhall make any Gathering, 
but upon the Sight, and upon the Oath 
f the twelve Regarders, when they 
all make their Regara’. ‘The Offence 
o be inquired by twelve Jurors at the 
ainmote 5 and if the Officer i$ attaint- 
he is to be punifhed and turned out 
"his Office. Manwood 168, 169, 334. 

2. The Prohibition in Charta Forefe 
orefaid, implies, That in fome Cafes 
otales may be lawful, viz. If they are 

und and prefenred upon the View of 
Regarders, and upon their Oaths, 
hen they make the Regard of the Fo. 


aning, yee moft be either by Zexure, 
| 2 | ‘Graut 


Wolls. Scotale. 2 19 


Charles Howard being Verderors, were for 


» that fuch Scotales had a lawful Be- 


220 Secar-wood. Stable-fany, 
Grant or Prefiription ; fo that it may ap. 
pear the Thing was lawfully done, 5 : 
Right and good Title, and not new] 
and wrongfully exacted on the People } 
Colour of the Office of any fuch Officer, 
bid. 1695170, 171, 335: 

SearAvooy, Dead Boughs cut of 
from Trees in a Foreft. — 

Stabie-tand, Is where one is found 
-at his Standing ready to fhoot at any 
Deer; or ftanding clofe by a Tree with 
-Grey-hounds in his Leafh, ready to let 
“flip. Manwood 193. : : 

Staf-herding. The Minifters of the 
“Foreft are to inquire, whether thofe who 
claim a Right of Common in a Foreft, 
do ule Staff-berding, i.e. Whether they 
ufe to have one to follow their Cattle ; 
for that is not allowable of common 
Right, becaufe by that Means the Deer 
are frighted, which would otherwife 
teed with the Cattle; befides he who 
looks after the Cattle will drive them in- 
to the beft Pafture, and fo the Deer 
vill have only what is left: Therefore if 
any Man hath Right of Common, and 
under Colour thereof ufeth Staff-berd- 
ing, his Common ought to be feifed till 
‘he hath paid a Fine for the Abufe. 1/. 
 “Fones 232. - | . | 
— Staking. By Stat, 19 Hex. 7. ¢. 11+ 
¢ No Perfon fhall fa/k, or caufe ABE 

/ at aes © et Tee 


ss Steward. Stichter. 221 
ther to fa/k with any Bufh or Beaft 
to any Deer in a Park, Chafe or Fo- 
i reft, or without, except in his own . 
Grounds, without Licence of the Own- 
er, Mafter of the Game, or Keeper 
of the Foreft, Chafe or Park, on Pain 
of Forfeiture for every Time r1o/. to 
any Perfon who will fue for the fame - 
by Action of Debt; and two Juftices 
of Peace in Seffions may examine the — 
Offenders, and commit them to Prifon 
till they have fatisfied the Forfeiture,, 
i whereof the faid Juftices are to have 
the tenth Part. | : 
Steward, The Steward isa judicial i 
cer of the Foreft, and muft be one 
rned in thofe Laws; he is to join 
h the Verderors, and direét them in 
ir Proceedings, and to give the 
harge at the Swaiwmote. 4 Inf. 310. 
Mauwood 34, 34.05 411- 


Stickler, An Officer formerly who 
Wood for the Priory of Edcrofé, 
hin the King’s Park’ at Clarendow. : 
iley’s Dit. fub Tit. : 
Surcharget, Is one, who having © 

ommon ina Foreft furcharges the fame, 

e. puts more Cattle todepafture thanhe =~ 

ught; in fuch Cafe, upon Complaint of i 

ie Officers of the Foreft, that the fame : 

} fo’ much furcharged, that there is not | 

ufficient Pafture left for the Deer, a © 

ey. L 3 Commit- 
- | 


222 Surcharger. Swainirete, 
-Commiffion may be directed out of Chan- 
cery tothe King’s Lieutenant of the Fo- 
reft, and the Verderors and Chief Fo- 
refters there; commanding them to in- 
quire Ly the Oath of good and lawful 
“Men, what Number of Acres the Place 
doth contain, wherein the Surcharge is 
fuppofed to be made; and what Num- 
ber of Beafts are commoning therein, 
and whofe they are; and what Parifhes, 
Villages and Hamlets ought, of Righr, 
to have any Common there; and how 
many Meffuages and Cottages there are 
in each of them; and how many Acres 
of Land do belong to every Houle: And 
then by computing how many Beatts 
may common in the fame, leaving {fufi- 
cient Pafture for the Deer, they fhall 
rate and apportion every Man what Num- 
ber of Beafts, and of what Sort he may 
keep. Manwood96. e 
2, A Surcharger of a Foreft fhall be in- 
di&ed and fined for the fame to the 
King, and imprifoned till paid. 07d. 


td 


ere 


(4) Wood's Inf. AYO. 4 Inft. 289. 
‘ y 


Swainmote. © 223 
the Steward of the Swazumote thrice 
the Year, viz. The fifteenth Day af- 
ter Sti Michael, about the Feaft of St. 
Martin, and fifteen . ‘Days: before | the 
Feaft of St. Fobu Bapzift. « 

2. At this Court all the (4) Foteters 
who are to prefent their Attachments, ) 
d.other Officers are obliged to appear, 
and fo are the Freeholders within the 
Foreft to be upon the Enqueft or Jury, 
ho are to (4) inquire of all thofe who 
wn Suit to the Swainmote. of Affarts, 
Purpreftures, of taking away or remo- 
| pte Bounds; of making Mines or Clay 
‘pits; of Mills, Houfes, 5c. if there are 
more Forefters ,or Walkers within the 
Foreft than ufual; of Oppreffions and 
oine by Officers’; of furcharging 
Common; of burning Heath or Fern; 
nd of all other Abufes and Aveipatics | in 
Vert and Venifon. 
» 3. If at the Swainmote ‘ei Bretents 
‘ment of the Forefters is found true by 
é Jury concerning Vert or Venifon, then 
e Offender ftandeth convicted, and can- 
ot (¢) traverfe the IndiGinent. 


= 


eee) 


(a) Manwood 339» (b) Wooll’s Inf. 496. Man- 
ad 340, 341, 342, spe Crompt. fur. 180, 181, 


182, 183. (c) 4 Inft. 290. Manwood. 340. Wood’ " 


ft, 4. As This 


224 Swattimote. Swans, — 
_ 4 This Court may inquire and con. 
vict, (a) but eannot give Judgment. 
Therefore 4 Swaizmore without a Juftice. 
Seat is of no Force... | 
Swan, Is a Royal Bird, and by. 
Stat, 22 Fd. 4. cap. 6. © None (but the 
* King’s Son) fhall have’ amy Mark op 
* Game of Swans of his owns, or to hig 
© Ule, except he have Lands:and: Tenex 
* ments of Freehold worth five Marks 
© per Annum, befides (4) Reprifes. in 
© Pain to have them feifed by any ha. 
* ving Lands of that Value, to be divit 

* ded betwixt the King and the Seizor, 
2. The Refolution in the Cafe of 
Swans, in 7 Coke Rep. 16. is, That all 
— ~ Swavs {wimming in a common River, 
which have gained their natura! Liberty, 
_ may be feifed for the King’s Ufe, becaufe 
they are Volatilia regalia, but yet a Sub- 
ject may have a Property in them, if 
_ fwimming in his own River; and that if 
_ they get into a common River, he may 
retake them upon a frefh Purfuit. That 
Cygnets fhall be equally divided between 
the Owners of the Swans; but that upon 
the River Thames, the Owner of the 


(4) 4 Inf. 290. 2 Bulfr. 298. (b) Thefe are 
Duties or Dedudtions which are yearly paid out 
of Lands, He 

, Lands 


6 Swans. Cithes. Crikis, 225 


ands next the River where the Swans 
ve. their Nefts, fhall have the third 
rt of the Cyguets by Cuftom. That a 
an may preicribe to have wild SWANS 


Defendant ought to have fet forth, 
t the Abbot and Convent, &8c. aud all 
ofe whofe Eftate they had, &c. wfed to 
joy all the Profits of Swans, Esc. 

3. Stealing Swazs marked and pinion- 
or unmarked, if kept in a Mote, 
ond, or private River, and reduced to 


iB. 94. 
4. No Fowl can ‘be a Stray, but a. 


van. 4 Inft. 280. 


‘Cithes, A Foret (though i ina ‘Parith) 
ll pay no Zithes while in the Hands of. 
King, but otherwife, if in. the Hands 
a Subje&t, or be difafforefted. 1 Rol.. 
rv. 655. 3 Cro. 94. , 
2. A Park pays Tithe of Deer and 
rbage by Cuftom; if converted into 


yt. 169. 


fan is freed from Attendance on the 


rivilege, he fhall. not be compelled to 


tt not as it was done in this Cafe; for 


amenefs, is Felony. Hawkins Pi. Co., 


illage, it fhall pay Z7tbe in Kind. Wood's. 
Criftis, Ts an Immunity, whereby a. 


ord of a Foreft when he is difpofed to ‘ 
hafe within the Foreft; and by this 


pi a Dog to follow the Chafe, or ftand, 
| Ls at 


ee 


226 6 rittis. Curnvels. 


at any Place appointed, which otherwife 


he is obliged to, on Pain of Amerciament, 
Facob’s Law Did. fub Tit. 

 Cunnelg. By Stat. 4 5 7. ar 
cap. 23. * If any Perfor, not qualified 


A ARKRA RA RH HH HH HR AHRAHRAHRAHRAAA 


& 


by Law, do keep any Bows, Grey. 


hounds, Setting-dogs, Ferrets, Coney- 


dogs, Hays, Lurchers, Nets, Zuznels, 


Low-bells, Hare-pipes, Snares, or o- 


‘ther Inftruments for Deftruction of 


Game, and cannot give a good Ac. 
count to a Joftice, before whom he is 
brought, how he came thereby, or pro- 
duce the Party of whom he bought 


them in fome convenient. Time, or 
-fome credible Perfon to depofe upon 
Oath of the Sale thereof, he fhall be 
convicted by the faid Juftice, and for- 


feit not under 55. nor above 20s. to 


be divided between the Informer and | 
the Poor of the Parifh where the Of- 


fence was committed, to be levied by Di- 


“ftrefs and Sale, &c. and for Want of Di- - 


{trefs to be committed to the Houfe of 


‘Correction not exceeding one Month, 
nor Jefs than ten Days, there to be 
whipt and kept to hard Labour. And 
if any Perfon fhall not before the fame 


Juftice give fuch Evidence of his In- 
nocency as aforefaid, he fhall be con- 


-vieted thereof in like Manner as the 


Perfon firft charged therewith is here- 
3 | | ° by 


« 


# 


: Genifow, Cerdervoz, 227 
by directed to be convicted; and fo 


from Perfon to Perfon, till ‘the fir {t 
Offender fhall be difcovered, - | 


Geniton, Is one or the greateft Ore | 
ments of the Foreft, and is a Word of 
rt, proper only to Beatts of. Foreft or 
afe; and Coke in 4 Inf}. 316. fayss 
at whatfoever Beaft of the Foreft is 
the Food of Man, is Veni/on, and what~ 
ever Beaft of the Foreft is not for 
Food of Man, is no Veni/on. 

Cierderar, Is a judicial Officer of the, 
‘oreft; and he is to obferve and Keep. 
- Affifes or Laws of the Foreft, and 
view, receive and inrol the Attach-_ 
nts and Prefentments of all Manner 
 Trefpaffes of the Foreft in Vert and 
ifomy and to do equal Right and baat 
ice as well to the Poor.as to Rich. 

2, Upon a Certificate made to the 
g in his Court of Chancery, That 
B. one of the Verderors of the Fo- 
ft of D. is dead, there is granted a 
it de Virzdario Blizendo, dire@ed to 
Sheriff of the County where the Fo- 
{ft is, thereby commanding him, in 
s full County; to chooie another. Maing 


10d 349. 


|The 


228 Clerdero2, 


The Form of the Writ. 


(, Eorge the Second, €c. Zo our Sheriff 
XT of Gloucefter, Greeting: Becau/e 
TI. B. date one of our Verderors of our Fo- 
refi of D.is dead, as we are informed, 
therefore we command you, if fo it is, 


ie tind 


that then ia your full County, with the 
Affeut of the fame County, you caufe to be 
elected one other Verderor, i the Place 
of the faid 'T.B. wko will upon bis Oath 
take the fames as is cuftomary; to doy ob- 
ferve and execute, what belongs to the Of- 
fice of Verderor, iz the Foreft aforefacd ; 
neverthele{s caufe to be elected bim who 
7s beft Ruowing and able to execute that 
Office, and let bis Name be known to us. 
Witnefs, E9c. 


When he is elected the Sheriff muft 
{wear him as follows: 


The Form of the Oath. 


7 OU fhall well and truly ferve our So- 

vereig2 Lord the King iu the Office. 

of a Verderor iz the Forefi of D. you foall, 
to the uttermoft of your Power, do the beft 
you cat for the Profit of the King, fo far 
as 


Ciervdero2. 229 
| as it doth appertain for you to dos you fbalt 
| preferve the antient Rights and Franchifes 
of the Crowns; you hall not conceal from 
's Majefty any Right and Privileges, nor 
aity Offence in Vert or Venifony mor any 
other Thing: You foall uot withdraw or 
abridge. any Default, but Jhall endeavour 
your felf to manifet and vedve/s the fame,” 
and if you cannot do that of your felfy you 
foall give Knowledge thereof to the Kings 
or bis “Fujtice of the Fore. You foall deal 
indifferently with all the King’s Liege 
People: You foall execute the: Laws of the 
Forefty and do equal Right and PUpices 
as well unto the Poor as to the Rich, iz 
that appertaineth to your Office: You fhail 
not oppre{s any Perfow by Colour thereof, 
for any Reward, Favour or Malice; all 
thefe Things you oat to the utmoft of Twi 
Power, objerve and keep 5 


So help you God. 


3. The Perfon thus chofen ought to 
be an Efquire, or Gentleman of good 
_Eftate and learned in the Foreft Laws ; 
and becaufe he is chofen in fome Manner 
as aCoroner; fo in fome Refpects his 
Office is alike} for as a Coroner is to make 
—Inqueft upon ‘the View of the Body, and 
upon the Oath of twelve Men, how, in 
’ what Manner the Perfon was killed ; x Ae 
a Ver- 


230 Cierdera2. 


a Verderor, upon Notice given, is to 


view the Deer, which are killed or hurt, — 


- 


and to take an Inquifition by four of the 
next Villages to the Foret, how and by 
whom they were killed; which Inquifiti- 
on fhall be written in the Roll; the Find- 
er fhall be put by fix Pledges, and the 


‘Flefh thal} be fent to a Spittle-Houfe, 


if by the Teftimony of the Verderors 
and Country there be any nigh; but if 
there be no fuch Houfe nigh, the Flefh 
fhall be given to the Poor and Lame; — 
the Head and:Skin-fhall be given to the 
next Town, and the Arrow, if there be 
any found, fhall be prefented to the 
Verderor, and inrolled in his Roll. Note ; 
If the Deer is fit'to be eaten by the bet- 
ter fort of People, ’tis then to be difpo- 
fed of at the Pleafure of the Juftice of 
the Foreft. Manwood 350. The Affifes of 
the Forefi'y. Manwood 409. 

‘4. There are ufually in every Forett 
four Verderors; they are liable to be re- 
moved for Tranfereflions, but if the Sug- 
geftion is falfe, on Certificate thereof, 
and Commiffion out of Chancery, the 
Sheriff by Writ is to reftore him. Man- 
wood 352. Fitz. New Nat. Brev. 383. 

5. By Affiles and Cufioms of the Forefts 
cap. 21. © When Verderors have taken an 
¢ Inqueft, one fhall fet to his Seal and 
« the other keep the Roll; and fo from 

ANB ABU 5 Pay a 1B 0 


Clerderor. Cert. 438 
Time to Time till the Coming of the 
€ Juftice: Then the firft Day he and 
all the Minifters fhall prefent the Roll, 

© or elfe they fhall be amerced, “tad 
© Mainprifors that Day fhall be preferred 
* for the Foreft, or elfe they fall: incur 
a Seitures*'*’ 

6. If a Verderor dies, his Heir is to 
bring in the Roll of his Anceftor’ s Ti ime. 
4 Inf. 312. ial 

4. If the Verderor ales his Tina or 
ie feifed, and no Man bringeth in the 
Rolls, then the Land fhall be feifed by 
the Sheriff, which the Verderor had, un- 
ul the Rolls be brought in: And if the 
Rolls be loft, then till he make his Fine 
and have his Oufler le Main, 7.e. a Li- 
very of his Lands out of the Rigs 
Hands. Ibid. } 

~ Cert, Green-Hue, Is one of the prin- 
cipal Ornaments of the Foreft, and is 
‘every Tree, Under-wood, Buth, and 
fuch like growing in a Foret, and -bear- 
ing green Leaves, which may cover or 


UZ. Over-Vert, which is great Woods 
ind Trees, as well thofe which bear no 
Fruit as thofe which do. Nether-Vert, 
which is properly all Manner of Under- 
roods, Bufhes, ‘Thorns, €¢. and Speczai- 
ert, which may be either Over or. Ne- 


feed the Deer; and is of three Sorts, | 


her-Vevt, or both if it bears sigawsh for 
Oa noth aS 


_ © him by four Pledges; and if the third 


232 aere, 
nothing is accounted Special-Vert, but 
fuch which beareth Fruit to feed the 
Deer, unlefs it is in the King’s demefne 
Woods, and then every Tree which 
grows therein, whether great or {mall 
Wood, or whether it beareth Fruit or 
not, is accounted Special-Vert, and is pri- 
vileged in a particular Manner; and 
therefore the Offenders in this Kind of 
Vert, which is the King-Vert, are more 
feverely punifhed than thofe who offend 
in the Vert of otber Men; for whofoever 
cuts this Vert, and carries them away with 
Cart and. Horfes, €5c. both Cart and 
Horfes, &c. are forfeited to the King, 
and the Offender fhall be fined to the 
Value of the Wood. 4 Juz. 317. Man- 
Wood 3545 3555355 3575 358. 
2. The Vert of common Perfows is the 
Over-Vert, Nether-Vert and Special-Vert, 
that are not in the King’s Woods; and 
by the Afifes and Cuftoms of the Foreft, 
cap.1. © If any Forefter fhall find any 
¢ Man attachable for Vert in the Foreft, 
© firft he fhall attach him by two Pledges, 
‘ if they be to be found; if not, he 
¢ fhall be brought to the next Town 
¢ where they may-be found; and if he 
© be afterwards found, he fhall attach 


© Time he fhall be prefented before the 
_ . © Verderors, and be put by eight Pledges F 
a ite 2 © an 


¢ and after:the third. Attachment, his 
Body fhall, be attached and retained, 
hat he may remember what thing Vert 
$s.) Manwood 3595497. | bay 

3. If any Man offend in cutting down 
rts in.the Foreft and. dieth after. it is 
efented);, yet the: King fhall be an{wer- 
for this 'Frefpafs,, either by the Heirs 
the Deceafed, or by the Tenant of 
¢ Land. Affe Pickerings fo. 22. Man 
Cifitor of 29a11028, In. antient Time 


at. Law DiG. fab Tit. ' ey 
Giifie. A Vifue may come from. a 
ereft, and fo it may frony a Park, but 


Books %83. | 

— Givary, Signifieth a Place in Land 
Water, were living. Things are. kept ; 
d moft commonly in Law. fignifieth 


CHatkers, Foreft Officers appointed 
walk about a certain Space of Ground 
ommitted to their Care. Bailey's Dict. 
ub Zit. A . | 
— Marden of the Foret, The Chef 
Warden of a Foref is an Officer of great 
\uthority, and next to the Chief Ju- 
tice in Eyre, in order to bail and dif- 
arge Offenders. out, of Cuftody, who 
_ : d ol are 


| Gilitor of Wanozs. Gitae. 233 


as the Name of the Regarder’s Office. 


t from:a Walk in.a Foreft. Hawk. PoC. | 


rk, Warren, Pifcary, &¢. 2 Iufi. 100y 


234 Tarde: of the Foret. 
are imprifoned or indidted' for Offences 
in the Foreft; but he isnot a judicial 


Officer, becaufe he may make a Deputy 
by the Foreft Law, and where-ever there 
is a Cafe in a Foreft, the Confable of 
that Cajile is always Chief Warden, hs 
thé Conftable of “Windfor Caftle is 

3 beet Chief Warder of one Foreft. ahi 


b > ° 
i eee a es ogee i Res 


13. 
2. Dy Seats 1 Ba. 3. “Shdb1 I. blip a: IF 
any Perfon is taken in the very Adct, 


‘and imprifoned or indicted for the Vert 
svat Venifon; the Chief Warden of the 


Foreft fhall ler him to Mainprife until 
the Eyre, without ‘taking any Thing 


‘for his Deliverance; which if he re- 
fufe to do, then the Party grieved fhall 


have a Writ out of the Chancery, of 


old ordained for Perfons indi@ted to be 
bailed till the Eyre; and that if upon 
‘the Service of fuch Writ, the Warden 


will not deliver-the Perfon indi@ed to 


Mainprife, then he fhall have another 
Writ out of the Chancery, directed to 


the Sheriff of the County, €¢. to at- 
tach the Warden to an{wer his Default 


before the King at a certain Day ; > and 
then the Sheriff (having ‘called the 
Verderors to him). fhall deliver the 


Perfon indi@ed by good Mainprife, in — 
the Prefence of the faid Verderors, 
ans fhall . ee the Names of the 

© Main- 


ftices, And if the Chief Warden be 


thereof atrainted, he fhall be awarded 


; srieved, and be committed to Prifon, : 
and be ranfomed at the King’s Will. cS 
3. If the Warden of the Foreft die, 
d his Heir or Tertenant bring not in 
the Rolls, &3¢. his ‘Heir or Tertenant 
all anfwer for the fame. 4 Inf. 313+ 
~ TMarrant, A Warrant is a Power or 
Authority given to hunt, €&. in a Fo- 
r ft, Chafe, Park or Warren, and is of 
| two Kinds, either of Profit or Pleafitre ; 
as where a Man hath a Warrant to Rill 
and carry away the Thing hunted and 
ited, in fuch Cafe he hatha Property — 
/in it, and it is a Warrant of Profit, and 
he may hunt with what Company he 
will; but where he hath no Property in 
the Thing hunted or killed, “tis only a 
‘arrant of Pleafuve; and in fuch Cafe 
e muft not hunt with any more than 
imfelf Manwood 187, 188, 189. 
2. He who hath any Warrant to bunt, 
c. muft purfue his Authority very 
idtly, for if he doth not, he is a 
re(pafler ab initio, and mutt be pu- 
fhed accordingly. 12 H. 7. fo. 15. PL §- 
Manwood 186. A ak . 


Bete Marten, 


| omental 


236  Marvrer. } 
Garten, A (a) Warren is a Fran- 
chife or Liberty by Grant of the King, 
or by Prefcription, for the Preferva_ 
tion of Beafts and Fowls of Warren. 
(4) Beafts; as Hares, Conies, &c. Fowls; 
as Partridge, Pheafant, Quail, Rail, 
Wood-cock ; or Water-Fowl, as Mallard, 
Hern, &¢.. (¢) A'Chafe, Park, or Wy. 

rez ate collateral Inheritances, and not 
_iffuing out of the Soil as Common doth, - 
(d) A, Free Warrex may lie open, for 
_ there is no Neceflity of inclofing it; and 
one may have a MWarrez in another’s 
Land; for the Grantee may alien the 
Land and referve the Franchife. (e) But 
no one can make a Warren appropriate 
thofe Creatures that are fere Natura, 
without the King’s Licence. 


A Warrant. for unlawfully entring | 
any Warren, Oc. 


Somerfet, VU \ 7 Hereas an Information 
to w¢t. t VV is laid before me, (being 

one of his Majefty’s Fuftices of Peace for this 

— County) by W.L. of, &e. Warrenor, that 


a 


(4) Manwood 362,363. (b) 1 Inf. 233+ % 
Cc) 4 Inft 318. (d) Wood's Inf. 208. (e) 2 Inf 199- 
11 Hep. 87. ik : 

| J.D. 


4 


D. of, &c. did wrongfully enter into his 
arren or Ground, lawfully ufed or kept for 
eeding or Keeping-of Conies,and did thew 
ad there chafe,take or kill Conies again the 


ae ( . . 
having any Title or lawful Authority fo to 
0: Thefe are therefore to require yott, on 


je to foew Caufe, why the Penalty of the 
dct of Parliament fhould not be levied on 
‘him for bis Offence. Given, Gc | 


| A Warrant to leey the Penalty. 


~'To the Conftable, of, €c. and ta 
the Keeper of, €c. ne 


omerfet, 7 Hereas J.D. of, &c. és 
towt. $ VV tawfully convided be- 
ore me, (being one of bis Majehys Fu- 
ices of the Peace for this County) of 
rougfully enutring into the Warren of 
.L. lying im the Parifb of S. in this 
unty, Oot, Sc. and then aud there did 
afes take or kill Contes, againft the Wilt 


J. D. not having Title or lawful Au- 
ority foto do: Therefore I do hereby Ov— 
that the faid J.D. fball prefently pay 
the [aid W.L. the Sum of, &e. being 
iweble Cofts and Damages; and you are 

og 2 ( hereby 


(Will of the Owner ar Occupier thereof, not 


ht bereof, to bring the faid J. D. before 


he {aid Owner or Occupier thereof, the 


——s 
= 


hereby required to convey the faid J. D. to 
the Gaol at, &e. for the faid County, and 
deliver him to the Keeper thereof: Aud 
“you the faid Keeper are herelLy commanded 
“to keep him the faid J. D. im fafe Cuftody 
for the Space of three Months. Given, &c, 


Law Cafes. 


2, Where a Man is feifed of a Ma- 

nor, in which he had a Warren, and 
made a Feoffment of the faid Manor 
cum pertinentiis; it was held, that the 
Warren did not pafs, becaufe *tis a col- 
Jateral Inheritance, and doth not iffue 
out of the Soil; but this Cafe is denied 
to be Law, for it hath been fince adjudg- 
ed, that by a Grant of a Manor cum 
pertinentiis, the Warren will pats. Bro. 
Aby. Vit. Warren. 4 Inft. 318. 
-. 3. 7, §. had a Warren in another Man's 
‘Land, and afterwards he granted the 
faid Warren to E.G. Adjudged, that by the 
Grant of the Warren the Soil did not pafs, 
probably for the Reafon mentioned in 
the laft Cafe, (viz.) becaufe a Warren 
Gs a collateral Inheritance, and doth not 
iffue out of the Soil. 3 Bui. $2. Cro. 
His. $4.7. 8A. : 

4. So where one Man was Lord of the 
Manor of H. in which Manor another 
"i | 3 ) Man 


darren, atte, 239 
Mian had a Warren belonging to the Ma- 
r of D. and afterwards both thefe Ma- 
ors came into one Hand, by the Pur- 
hafe of the Manor of D. Adjudged, 
hat iby the Union of the Liandsand. the 
Warren, that the Warrez was not ex- 
inct but ftill remained. Lord Moun/in’s 
vale, Cro Car. 4. Inf. 318. So adjudged 
nthe Cafe of a Chafe. "ene tue 
5. If a Man fprings a Pheafant on his 
wn Land, and his Hawk flies at ir, and 
urfues it into the Warrex of TS. the 
Jwner of the Hawk cannot juftify the 
untry into the Warren, and taking both 
he Hawk and Pheafant; but tis other- 
yife if the Soil was not a Warren. 2 Rol. 
Per $0 Foo Fado — EES RN a 
6. Sir Richard Harrifoz claimed a 
Varrex by Prefcription in Windfor Fo- 
eft, and the Attorney General Noy, at 
Juftice-Seat held for the Foreft, af 
rmed, that the Claim was not good, 
efs'it had been allowed in Eyre; and 
refore he being prefented for the 
avren was fined tos. and it was order- | 
that the Warren fhould be deftroyed. 
Rich. Harvifon's Cale, W. Fones 280. 
Caffe, Signifies a Spoil-and Deftruc- 
“in the Covert and Paitures of the 
reft. i 4 f oped, 
2. If a. Man on his own Inheritance 
lor cut down any Wood, which grow 
a | 2 {cattering, 


feattering, or any thick Covert iin the 
-Foreft, without Licence of the Chief. — 
— Juftice in Byre or View of the Forefters, 
sig Wafte. Manwood 366. : 
- 3, There is a Difference between De. 
fruction and Wafte in a Foreft:; for eve. 
ry Deftrudtion of the Covert is Wafte, 
and perpetually fo; but every Wafe is 
not Defruction ; for a Man may fell his 
Woods and deftroy the Covert for a 
Time, and by preferving the Fences, the 
fame may be Covert again. Ibid. 366. 
4. If a Man hath a Licence to fell 
Woods which are -Coverts in a Foreft, 
and he-felleth them, but doth not make 
Fences to preferve the Sprouts, fo that 
they are eaten and deftroyed by the — 
Cattle, that they never grow again, this 
is Wafie and Deftrudiou; and fo it is if 
he fell chem at unfeafonable Times, and 
they die. Jhid. 367. 7 
_.y. He-who commits Wajte, either by 
felling Trees or deftroying any Covert 
or Wood, is tobe fined by the Chief- 
Juftice in Eyre, and the whole Wood or 
Place fo wajfed fhall be feifed to the 
Ufe of the King ; and fo it fhall remain 
till the Owner hath paid the Fine; and 
if the Offender dies before any Prefent- 
ment be made of the Offence, yet the 
Heir fhall be fined, and the Land feifed 
till he pays the Fime; and the like 
| 3 a Law 


. Tafle, Clear. agr 
aw is when the Wafe is done by plow- 


Pickering, fo. 22. Manwood 368. 
6. The Fine in thefe Cafes is neither cer- 
ain nor altogether arbitrary, becaufe the 
umber of Acres contained in the Place 
afted, are mentioned in the Indictment 
‘or Prefentment, and ufually the Chief- 
Juftice in Eyre doth affefs the Fine: ac- 
cording to the Number of thofe Acres ; 
and not only according to the Number, 
but the Value of fuch Acres wafed, is 
ikewife fet forth in the Indictment, in 
hich Indictment thefe Things are {pe- 
ally to be confidered. 1. Who made the 
Wafte. 2. What Manner of Wajie is done. 
When it was done. 4. Where the 
Ground is, in which it wasdone. §. In 
'whofe Tenure it was at that ‘Time. 
6. What Number of Acres it doth con- 
tain. 7. What every Acre is worth to 
be fold. 8. Whether it be Waffle or De- 
fructiou, or both. 9. In whofe Fee it is, 
and in what Parifh. ro. Whofe Inheri- 
tance it is. Manwood 369. : 
_ 4. If the King pardons Tranfgreffions 
1 a Foreft, this doth not pardon the 
he. Sir Walter Titchburne’s Cafe, Iter 
ndfor. W. foues’s Rep. 249. a 
Cleat. By Stat, 11 Hen. 7. cap. g. 
Every Man may pull down the Wears 
nd Engines in the Haven of Southamp- 
. : M < 10fs 


g any Meadow. Anno 8 Ed. 3: Alife 


2 


£ 
4 
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q2 Wear. ild-Duck. 


ae 


t0%y between Calfoord and Redbridge ; 


and whofoever levieth any other there 
fhall forfeit 100 /. to the King. | 
ila-Duck.. By Stat. 9 Aun. cap. 


25. © If any Perfon, between 1 Fuly and 


‘1 September in any Year, fhall, by 
Hays, Tunnels or other Nets, drive 
and take any Wiid- Duck, Teal, Widge. 
on or any other Water-Fowl, in any 
Places of Refort for Wild-Fowl, in 
the Molting Seafon, the Offender being 
convicted thereof before one Juftice of 
the Peace where the Offence {hall be 
committed, and by the Oath of one 
credible Witnefs, fhall forfeit 55. for 
every Fowl, one Moiety to the Infor- 
mer, the other to the Poor of the Pa- 
rifh where the Offence was done, to 
‘be levied by a Warrant of the Juftice 
before whom the Offender was con- 
victed, by Sale and Diftrefs of his 
Goods; and for Want of Diftrefs to 
be committed to the Houfe of Correc- 
tion for any Time not exceeding one 
Month, nor Jefs than fourteen Days, 
there to be whipt and kept at hard La- 
bour; and the Juftice fhall caufe fuch 
Hays and Nets to be feifed, and im- 


mediately to be deftroyed in his Pre- 


fence. 


Ciinter-Depning, A Seafon which is 


excepted from the Liberty of Common- 


ing 


\ 


THinter-bepning. Tood, 243 
ing in the Foreft of Deaz. Bailey’ s Did, 
fub. Tite. | 
ood, By Stat. 1 Ed. 3. cap. 2 
¢ Every: Man having Woods in the Fo- 
t reft might take Houfe-bote and Hay- 
¢ bote in his Woods, Cwhich he had in 
¢ the old Forefts) without being attach- 
; ed for the fame by the Officers of the 
+ Foreft, fo that it be done by the View 
of the Forefers. ) 

2. By Stat, 22.Hd. 4. Cap. “he Where 
§ a Man hath Yeods in his own Ground 
'£ within the old Forefts, and fhall cut 
» © them down by the King’s Licence, 
'* where the Fore, Purlieu or Chafe be- 
' longs to the King, or without Licence 


next after fuch cutting down, 
Law Ca/es. 


ovelace’s Wood, for a Fine of 135. 44. 
e fame was ftaid at the Juftice-Seat ; 
but his Claim of a Privilege to fell WH ond 
in the Foreft, without Licence or View 
of the Foretters, was not allowed; tho’ 
n 4. Jui. 298. A Prefcription to fell and 

Wood without View was_ held 
d; butat a Juftice-Seat held for the 

M 2 Foreft 


‘ where they belong to the Subject, he - 
+ may enclofe the Soil for feven Years — 


ee 


Ses ee ee 


' 3. A Seifure being made of the bare 


S55 SES, i 
ee 


See SE 


SSS 


hag i ood. 
Foreft of Windfor, that was held to be 


no Law. W. Foues 270. : 


yy east 


4. For in Whitlock’s Cafe it was held 


at a Juftice-Seat, that a Man may fell 
Woods in a Foreft' for the Fire or other 
-neceffary Boots, by the View of the 
- Forefters or Verderors, but not to /e// 
without the Writ ad quod damnum; and 
-¢hat if a Forefter takes. any Vhing for 
-his Viewing, °*tis Extortion. © Wbitlock’s 
Cafe, W. Foues 268,277, 

g. It was agreed at the faid Juftice- 
“Seat, that the Chief Warden of the Fo- 


-veft could not grant a Licence to fell 


-Frees there; nor the Chief-Juftice in 
fre bhi unlefs *tis granted fedente Curia, or 
-after a Writ ad quod damnum. W. “Fones 
RE et : fi gh 

6. The Defendant was prefented for 
felling Timber-TIrees in Windfor Foreft ; 
and thereupon’ he at the Juftice-Seat 
produced the King’s Warrant in thefe 


Words, (viz.) Whereas Bagfhot Rails are | 
in Decay, therefore be (the Defendant) 


fbould caufe as much Zimber to be felled, as 
evould be convenient for the Repairs there- 
of; and this was held to be no good 
Warrant, becayfe the Decay of the Rails 
ought firft to be viewed, and an Eftimate 


to be made thereof; and then fuch a_ 


Warrant might be granted, but not be- 
fore. Sir Charles Howard’s Cate, W. yo 
7, 


\ 


dood. 245 
om. At the fame Juftice-Seat it was 
held, that a Pre/extment made by all the 
Officers of the Foreft, that Mood and 
Timber was felled there, and by whom, is 
fofficient Evidence to convict the Offen- 
der. W. Hones 268. i , dr 


ne 
a 
f 


all the Towns in Surrey within Wizd/or 
Foreft joined in a Claim to cut down 
heir Coppices at Pleafure ; and Noy the 
Attorney General infifted at.a Juftice- 
‘Seat, that fince the Charter of the Fo- 
reft was made, a Prefeription ‘to cut 
down Wood there, is not good; for by 
that Charter it was granted, that all 
Freeholders fhould have their Woods 
n Forefts, as they had them at the 
ime of the Corovation of H.1. which. 
as above 120 Years before that Char- 
ter was granted; nay, a Prefcription to 
ut down Hood by the View of the Fo- 


| mutt be per Vifwm € allocationem, &c. 
becaufe if ’tis per Vifum only, then, if 
a Forefter or Verderor is. required ‘to 
view it, and he refufeth, it may be cut 
down without View. W. Fones 275. 
9. An Under-keeper being prefented at 
he faid Juftice Seat for cutting avlawful 
roufe-Wood, {aid in his Defence, that he 
cut it by the Kivg’s Order to fell, and 
ith the Money to buy Hay for the 


8. The Inhabitants of Egham, and of - 


' Deer. 


t 


efters and Verderors is not good, for it 


246 (Mood. Clood-cock. 

Deer in hard Weather ; the Attorney 
General faid, that the King’s Com- 
mands ought to be obeyed; but thar 
there is a legal Way to put them in Exe 
 ecution. Rowland Rapley’s Cafe, W. Jones 
279: . 

10. So white one was brefented for fel} 
ing and carrying away feven Limber-Trees - 
he infifted at a Juftice-Seat, that thofe | 
Trees were cut down to repair a Bridge 
which the King ought to repair, and that 
they were employed accordingly, and that 
the Lops were fold to pay the Workmen 
with the Money arifing by fuch Sale; 
and though the Verderors affirmed, that 
the Timber was employed as ‘aforefaid, 
yet. he was fined ss. for his undue Ta. 
king the Trees. Clifton’s Cafe, W. ‘fones 


279% a 
. "Though a Man may cut down © 
his‘o own Woods in a Foreft for neceflary _ 
Boots, without View of the Forefters or 
Werderors; yet fome Officer of the Fo- | 
reft ought to prefent it at the next Court 
of Attachment, and how much was felled, 
and that they had feen it, that it may ap- 
pear on Record what Seanety was cut 
down. W. Fones 295. 
Monn: cock, Ts a Fowl of Warren. 
I Inft. 233. a. : 
Caan. Geld, Is taken to be the Ga- 
thering or cutting of Wood within the 
Forett ; 


TWood-mote. 247 


Foreft; or it fignifies to be free from 
Payment of Money, for taking Wood 
in any Foreft. Cromp. Furif. 157. Cos. 

it. 233. pa ee TN bi ae 
 Tsod-mote, Is the old Name of that 
€ourt of the Foreft, now called the 
Court of Attachments. 
» @Mood-Olea-Court, A Court held 


Shropfhire, for determining all Matters of 


fub Tit. 

~~ Moodwards, The oodwards mutt 
prefent all Offences within their Charge 
at the Court of Attachments or Swain- 
‘mote, to the Chief Forefters or Verderors}s 
their Office doth not only concern the 
Noods in the Foreft, but all Offences 


| they fee or know any Malefactors; or if 

‘they fhall find any Deer killed or hurt, 
they muft acquaint a Verderor there- 
with, and prefent the fame at the next 
Court of the Foreft, and in thefe Par- 
ticulars his Oath doth confift; but he 
cannot make any Attachments; and by 


ae 
nN 
tae) 


Hatchet. Manxwood 389, 29% 409. 


twice a Year in the Foreft of Cluz in 


Wood and Agiftments. Fac. Law Did. 


committed either in the Vert or Venifory — 
‘which fhall be in their Charge, and if ~ 


‘the Law he muft not walk with Bow . 
‘and Arrows, but with a Foreft-Bill or 


M 4 2. Where 


248 Ciioodwards, 
_ 2, Where the King hath a Wood iy 
his own Land in a Foreft, and deafezp 
the fame to another, the Leffee ough 
to provide a Woodward; and if he doth 
not appear at the Courts of the Foreft, 
the Wood. fhall be feifed, and alfo the 
Office of the Woodward; the Law is the 
fame where a Subject has a Wood ‘in a 
Foreft. W. ‘fones 278. 
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